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Subpart M—Competitive Bidding
Procedures for LMDS

SOURCE: 62 FR 23172, Apr. 29, 1997, unless
otherwise noted.

§101.1101 LMDS service
competitive bidding.

Mutually exclusive initial applica-
tions for LMDS licenses are subject to
competitive bidding procedures. The
general competitive bidding procedures
set forth in part 1, subpart Q of this
chapter will apply unless otherwise
provided in this subpart.

[67 FR 46379, July 9, 2002]

§101.1102-101.1105 [Reserved]

subject to

§101.1107 Bidding credits for very
small businesses, small businesses
and entrepreneurs.

(a) A winning bidder that qualifies as
a very small business, as defined in
§101.1112, or a consortium of very small
businesses may use a bidding credit of
45 percent to lower the cost of its win-
ning bid.

(b) A winning bidder that qualifies as
a small business, as defined in
§101.1112, or a consortium of small
businesses may use a bidding credit of
35 percent to lower the cost of its win-
ning bid.

(c) A winning bidder that qualifies as
an entrepreneur, as defined in §101.1112,
or a consortium of entrepreneurs may
use a bidding credit of 25 percent to
lower the cost of its winning bid.

(d) The bidding credits referenced in
paragraphs (a), (b) and (c) of this sec-
tion are not cumulative.

[68 FR 43002, July 21, 2003]

§101.1109 Records maintenance.

All winning bidders qualifying as
very small businesses, small businesses
or entrepreneurs shall maintain at
their principal place of business an up-
dated file of ownership, revenue, and
asset information, including any docu-
ment necessary to establish eligibility
as a very small business, small busi-
ness or entrepreneur. Licensees (and
their successors-in-interest) shall
maintain such files for the term of the
license. Applicants that do not obtain
the license(s) for which they applied

§101.1111

shall maintain such files until the
grant of such license(s) is final, or one
year from the date of the filing of their
short-form application (FCC Form 175),
whichever is earlier.

[68 FR 43002, July 21, 2003]

§101.1111 Partitioning and
disaggregation.
(a) Definitions.—Disaggregation. The

assignment of discrete portions or
“blocks” of spectrum licensed to a geo-
graphic licensee or qualifying entity.

Partitioning. The assignment of geo-
graphic portions of a licensee’s author-
ized service area along geopolitical or
other boundaries.

(b) Eligibility. (1) Parties seeking ap-
proval for partitioning and
disaggregation shall request an author-
ization for partial assignment of a li-
cense pursuant to §101.53. Parties shall
submit the forms set forth in §101.15(e).

(2) Licensees may apply to partition
their licensed geographic service area
or disaggregate their licensed spectrum
at any time following the grant of
their licenses.

(c) Technical Standards.—(1) Parti-
tioning. In the case of partitioning, re-
quests for authorization for partial as-
signment of a license must include, as
an attachment, a description of the
partitioned service area. The parti-
tioned service area shall be defined by
coordinate points at every 3 degrees
along the partitioned service area un-
less an FCC recognized service area is
utilized (i.e., Major Trading Area, Basic
Trading Area, Metropolitan Service
Area, Rural Service Area or Economic
Area) or county lines are followed. The
geographic coordinates must be speci-
fied in degrees, minutes, and seconds to
the nearest second of latitude and lon-
gitude and must be based upon the 1983
North American Datum (NADS83). In
the case where an FCC recognized serv-
ice area or county lines are utilized,
applicants need only list the specific
area(s) (through use of FCC designa-
tions or county names) that constitute
the partitioned area. In such parti-
tioning cases where an unjust enrich-
ment payment is owed the Commis-
sion, the request for authorization for
partial assignment of a license must
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§101.1112

include, as an attachment, a calcula-
tion of the population of the parti-
tioned service area and the licensed ge-
ographic service area.

(2) Disaggregation. Spectrum may be
disaggregated in any amount.

(©) Combined Partitioning and
Disaggregation. The Commission will
consider requests for partial assign-
ment of licenses that propose combina-
tions of partitioning and
disaggregation.

(d) License Term. The license term for
a partitioned license area and for
disaggregated spectrum shall be the re-
mainder of the original licensee’s li-
cense term as provided for in §101.67 of
this chapter.

(e) Construction Requirements. Appli-
cations requesting approval for parti-
tioning or disaggregation must include
a certification by each party that it
will satisfy the construction require-
ment set forth in §101.1011 of this chap-
ter. Failure by a party to meet its re-
spective construction requirement will
result in the automatic cancellation of
its license without further Commission
action.

[63 FR 26507, May 13, 1998]

§101.1112 Definitions.

(a) Scope. The definitions in this sec-
tion apply to §§101.1101 through
101.1112, unless otherwise specified in
those sections.

(b) Very small business. A very small
business is an entity that, together
with its affiliates and controlling in-
terests, has average gross revenues for
the three preceding years of not more
than $15 million.

(c) Small business. A small business is
an entity that, together with its affili-
ates and controlling interests, has av-
erage gross revenues for the three pre-
ceding years of more than $15 million
but not more than $40 million.

(d) Entrepreneur. An entrepreneur is
an entity that, together with its affili-
ates and controlling interests, has av-
erage gross revenues for the three pre-
ceding years of more than $40 million
but not more than $75 million.

[67 FR 46380, July 9, 2002, as amended at 68
FR 43002, July 21, 2003]

47 CFR Ch. | (10-1-04 Edition)

Subpart N—Competitive Bidding
Procedures for the 38.6-40.0
GHz Band

SOURCE: 63 FR 6106, Feb. 6, 1998, unless oth-
erwise noted.

§101.1201 38.6-40.0 GHz
competitive bidding.

subject to

Mutually exclusive initial applica-
tions for 38.6-40.0 GHz band licenses are
subject to competitive bidding. The
general competitive bidding procedures
set forth in part 1, subpart Q of this
chapter will apply unless otherwise
provided in this subpart.

[67 FR 46380, July 9, 2002]
§§101.1202-101.1207 [Reserved]

§101.1208 Bidding
businesses.

credits for small

A winning bidder that qualifies as a
small business or a consortium of small
businesses, (as defined in
§101.1209(b)(1)(i) may use a bidding
credit of 25 percent to lower the cost of
its winning bid on any of the licenses
in this part. A winning bidder that
qualifies as a very small business or a
consortium of very small businesses, as
defined in §101.1209(b)(1)(ii), may use a
bidding credit of 35 percent to lower
the cost of its winning bid on any of
the licenses in this part.

[67 FR 46380, July 9, 2002]

§101.1209 Definitions.

(a) Scope. The definitions in this sec-
tion apply to §§101.1201 through
101.1209, unless otherwise specified in
those sections.

(b) Small business and very small busi-
ness. (1) A small business is an entity
that together with its affiliates and
persons or entities that hold attrib-
utable interests in such entity and
their affiliates, has average gross reve-
nues that are not more than $40 million
for the preceding three years.

(2) A very small business is an entity
that together with its affiliates and
persons or entities that hold attrib-
utable interests in such entity and
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