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may be staffed by personnel of its af-
filiated incumbent LEC, housed in ex-
isting offices of its affiliated incum-
bent LEC, and use its affiliated incum-
bent LEC’s marketing and other serv-
ices, subject to paragraphs (a)(3) and 
(c) of this section. 

(c) Joint marketing. Joint marketing 
of local exchange and exchange access 
service and CMRS services by an in-
cumbent LEC shall be subject to part 
32 of this chapter. In addition, such 
agreements between the affiliate and 
the incumbent LEC must be reduced to 
writing and made available for public 
inspection upon request at the prin-
ciple place of business of the affiliate 
and the incumbent LEC. The docu-
mentation must include a certification 
statement identical to the certification 
statement currently required to be in-
cluded with all Automated Reporting 
and Management Information Systems 
(ARMIS) reports. The affiliate must 
also provide a detailed written descrip-
tion of the terms and conditions of the 
transaction on the Internet within 10 
days of the transaction through the af-
filiate’s home page. 

(d) Exceptions. (1) Rural telephone 
companies. Rural telephone companies 
are exempted from the requirements 
set forth in paragraphs (a), (b) and (c) 
of this section. A competing tele-
communications carrier, inter-
connected with the rural telephone 
company, however, may petition the 
FCC to remove the exemption, or the 
FCC may do so on its own motion, 
where the rural telephone company has 
engaged in anticompetitive conduct. 

(2) Incumbent LECs with fewer than 2 
percent of subscriber lines. Incumbent 
LECs with fewer than 2 percent of the 
nation’s subscriber lines installed in 
the aggregate nationwide may petition 
the FCC for suspension or modification 
of the requirements set forth in para-
graphs (a), (b) and (c) of this section. 
The FCC will grant such a petition 
where the incumbent LEC dem-
onstrates that suspension or modifica-
tion of the separate affiliate require-
ment is 

(i) Necessary to avoid a significant 
adverse economic impact on users of 
telecommunications services generally 
or to avoid a requirement that would 

be unduly economically burdensome, 
and 

(ii) Consistent with the public inter-
est, convenience, and necessity. 

(e) Definitions. Terms used in this sec-
tion have the following meanings: 

Affiliate. ‘‘Affiliate’’ means a person 
that (directly or indirectly) owns or 
controls, is owned or controlled by, or 
is under common ownership with, an-
other person. For purposes of this sec-
tion, the term ‘‘own’’ means to own an 
equity interest (or the equivalent 
thereof) of more than 10 percent. 

Broadband Commercial Mobile Radio 
Service (Broadband CMRS). For the pur-
poses of this section, ‘‘broadband 
CMRS’’ means Cellular Radiotelephone 
Service (part 22, subpart H of this chap-
ter), Specialized Mobile Radio (part 90, 
subpart S of this chapter), and 
broadband Personal Communications 
Services (part 24, subpart E of this 
chapter). 

Incumbent Local Exchange Carrier (In-
cumbent LEC). ‘‘Incumbent LEC’’ has 
the same meaning as that term is de-
fined in § 51.5 of this chapter. 

In-region. For the purposes of this 
section, an incumbent LEC’s broadband 
CMRS service is considered ‘‘in-region’’ 
when 10 percent or more of the popu-
lation covered by the CMRS affiliate’s 
authorized service area, as determined 
by the 1990 census figures, is within the 
affiliated incumbent LEC’s wireline 
service area. 

Rural Telephone Company. ‘‘Rural 
Telephone Company’’ has the same 
meaning as that term is defined in 
§ 51.5 of this chapter. 

(f) Sunset. This section will no longer 
be effective after January 1, 2002. 

[62 FR 63871, Dec. 3, 1997, as amended at 66 
FR 10968, Feb. 21, 2001] 
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21.5 Formal and informal applications. 
21.6 Filing of applications, fees, and number 

of copies. 
21.7 Standard application form for domestic 

public fixed radio service licenses. 
21.8–21.10 [Reserved] 
21.11 Miscellaneous forms. 
21.12 [Reserved] 
21.13 General application requirements. 
21.14 [Reserved] 
21.15 Technical content of applications. 
21.16 [Reserved] 
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tions. 
21.18 [Reserved] 
21.19 Waiver of rules. 
21.20 Defective applications. 
21.21 Inconsistent or conflicting applica-

tions. 
21.22 Repetitious applications. 
21.23 Amendment of applications. 
21.24 [Reserved] 
21.25 Application for temporary authoriza-

tions. 

PROCESSING OF APPLICATIONS 

21.26 Receipt of applications. 
21.27 Public notice period. 
21.28 Dismissal and return of applications. 
21.29 Ownership changes and agreements to 

amend or to dismiss applications or 
pleadings. 

21.30 Opposition to applications. 
21.31 Mutually exclusive applications. 
21.32 Consideration of applications. 
21.33 Grants by random selection. 
21.34 [Reserved] 
21.35 Comparative evaluation of mutually 

exclusive applications. 
21.36–21.37 [Reserved] 

LICENSE TRANSFERS, MODIFICATIONS, 
CONDITIONS AND FORFEITURES 

21.38 Assignment or transfer of station au-
thorization. 

21.39 Considerations involving transfer or 
assignment applications. 

21.40 Modification of station license. 
21.41 Special processing of applications for 

minor facility modifications. 
21.42 Certain modifications not requiring 

prior authorization. 
21.43 Period of construction; certification of 

completion of construction. 
21.44 Forfeiture and termination of station 

authorization. 
21.45 License period. 
21.50 [Reserved] 

Subpart C—Technical Standards 

21.100 Frequencies. 
21.101 Frequency tolerance. 
21.102–21.104 [Reserved] 
21.105 Bandwidth. 
21.106 Emission limitations. 
21.107 Transmitter power. 

21.108 [Reserved] 
21.109 Antenna and antenna structures. 
21.110 Antenna polarization. 
21.111 Use of common antenna structure. 
21.112 Marking of antenna structures. 
21.113 Quiet zones and Arecibo Coordination 

Zone. 
21.114–21.115 [Reserved] 
21.116 Topographical data. 
21.117 Transmitter location. 
21.118 Transmitter construction and instal-

lation. 
21.119 [Reserved] 
21.120 Authorization of transmitters. 
21.121 [Reserved] 
21.122 Microwave digital modulation. 

Subpart D—Technical Operation 

21.200 Station inspection. 
21.201 Posting of station license. 
21.202–21.208 [Reserved] 
21.209 Communications concerning safety of 

life and property. 
21.210 Operation during emergency. 
21.211 Suspension of transmission. 

Subpart E—Miscellaneous 

21.300 [Reserved] 
21.301 National defense; free service. 
21.302 Answers to notices of violation. 
21.303 Discontinuance, reduction or impair-

ment of service. 
21.304 Tariffs, reports, and other material 

required to be submitted to the Commis-
sion. 

21.305 Reports required concerning amend-
ments to charters and partnership agree-
ments. 

21.306 Requirement that licensees respond 
to official communications. 

21.307 Equal employment opportunities. 

Subpart F—Developmental Authorizations 

21.400 Eligibility. 
21.401 Scope of service. 
21.402 Adherence to program of research and 

development. 
21.403 Special procedure for the develop-

ment of a new service or for the use of 
frequencies not in accordance with the 
provisions of the rules in this part. 

21.404 Terms of grant; general limitations. 
21.405 Supplementary showing required. 
21.406 Developmental report required. 

Subparts G–J [Reserved] 

Subpart K—Multipoint Distribution Service 

21.900 Eligibility. 
21.901 Frequencies. 
21.902 Interference. 
21.903 Purpose and permissible service. 
21.904 EIRP limitations. 
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21.906 Antennas. 
21.907 [Reserved] 
21.908 Transmitting equipment. 
21.909 MDS response stations. 
21.910 Special procedures for discontinu-

ance, reduction or impairment of service 
by common carrier licensees. 

21.911 Annual reports. 
21.912 Cable television company eligibility 

requirements and MDS/cable cross-own-
ership. 

21.913 Signal booster stations. 
21.914 Mutually-exclusive MDS applica-

tions. 
21.915 One-to-a-market requirement. 
21.920 Applicability of cable television EEO 

requirements to MDS and MMDS facili-
ties. 

21.921 Basis and purpose for electronic filing 
and competitive bidding process. 

21.922 Authorized frequencies. 
21.923 Eligibility. 
21.924 Service areas. 
21.925 Applications for BTA authorizations 

and MDS station licenses. 
21.926 Amendments to long-form applica-

tions. 
21.927 Sole bidding applicants. 
21.928 Acceptability of short- and long-form 

applications. 
21.929 Authorization period for station li-

censes. 
21.930 Five-year build-out requirements. 
21.931 Partitioned service areas (PSAs). 
21.932 Forfeiture of incumbent MDS station 

licenses. 
21.933 Protected service areas. 
21.934 Assignment or transfer of control of 

BTA authorizations. 
21.935 Assignment or transfer of control of 

station licenses within a BTA. 
21.936 Cancellation of authorization. 
21.937 Negotiated interference protection. 
21.938 BTA and PSA technical and inter-

ference provisions. 
21.939 Harmful interference abatement. 
21.940 Non-subscription MDS service. 
21.941–21.948 [Reserved] 
21.949 Individually licensed 125 kHz channel 

MDS response stations. 
21.950 MDS subject to competitive bidding. 
21.951–21.953 [Reserved] 
21.954 Submission of up front payments. 
21.955 [Reserved] 
21.956 Filing of long-form applications or 

statements of intention. 
21.957 Comments on statements of inten-

tion. 
21.958 Issuance of BTA licenses. 
21.959 [Reserved] 
21.960 Designated entity provisions for 

MDS. 
21.961 [Reserved] 

AUTHORITY: Secs. 1, 2, 4, 201–205, 208, 215, 
218, 303, 307, 313, 403, 404, 410, 602, 48 Stat. as 
amended, 1064, 1066, 1070–1073, 1076, 1077, 1080, 

1082, 1083, 1087, 1094, 1098, 1102; 47 U.S.C. 151, 
154, 201–205, 208, 215, 218, 303, 307, 313, 314, 403, 
404, 602; 47 U.S.C. 552, 554. 

SOURCE: 44 FR 60534, Oct. 19, 1979, unless 
otherwise noted. 

Subpart A—General 

§ 21.1 Scope and authority. 
(a) The purpose of the rules and regu-

lations in this part is to prescribe the 
manner in which portions of the radio 
spectrum may be made available for 
domestic communication common car-
rier and multipoint distribution service 
non-common carrier operations which 
require transmitting facilities on land 
or in specified offshore coastal areas 
within the continental shelf. 

(b) The rules in this part are issued 
pursuant to the authority contained in 
Titles I through III of the Communica-
tions Act of 1934, as amended, which 
vest authority in the Federal Commu-
nications Commission to regulate com-
mon carriers of interstate and foreign 
communications, to regulate radio 
transmissions and issue licenses for 
radio stations, and to regulate all 
interstate and foreign communications 
by wire and radio necessary to the ac-
complishment of the purposes of the 
Act. 

(c) Unless otherwise specified, the 
section numbers referenced in this part 
are contained in chapter I, title 47 of 
the Code of Federal Regulations. 

[52 FR 37776, Oct. 9, 1987] 

§ 21.2 Definitions. 
As used in this part: 
Antenna power gain. The square of the 

ratio of the root-mean-square free 
space field intensity produced at one 
mile in the horizontal plane, in 
millivolts per meter for one kilowatt 
antenna input power to 137.6 mV/m. 
This ratio should be expressed in deci-
bels (dB). (If specified for a particular 
direction, antenna power gain is based 
on the field strength in that direction 
only.) 

Antenna power input. The radio fre-
quency peak or RMS power, as the case 
may be, supplied to the antenna from 
the antenna transmission line and its 
associated impedance matching net-
work. 
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