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(d) Except when the Commission has 
declared explicitly to the contrary, an 
informational requirement does not in 
itself imply the processing treatment 
of decisional weight to be accorded the 
response. 

(e) All applicants are required to in-
dicate at the time their application is 
filed whether an authorization of the 
facilities is categorically excluded as 
defined by § 1.1306 of the Commission’s 
rules. If answered affirmatively, an En-
vironmental Assessment as described 
by § 1.1311, need not be filed with the 
application. 

(f) Whenever an individual applicant, 
or a partner (in the case of a partner-
ship) or a full time manager (in the 
case of a corporation) will not actively 
participate in the day-to-day manage-
ment and operation of proposed facili-
ties, the applicant or licensee will sub-
mit a statement containing the reasons 
therefor and disclosing the details of 
the proposed operation, including a 
demonstration of how control over the 
radio facilities will be retained by the 
applicant. If the operation of a radio 
station is to be accomplished by con-
tractual arrangement with an entity 
unrelated to an applicant or licensee, 
the applicant or licensee shall file a 
copy of the agreement or contract 
which shall demonstrate that: 

(1) The operation is accomplished ac-
cording to general instructions pro-
vided for by the applicant; 

(2) The applicant retains effective 
control over the radio facilities and 
their operations; and 

(3) The applicant assumes full respon-
sibility for both the quality of service 
and for contractor compliance with the 
Commission’s Rules. 

[44 FR 60534, Oct. 19, 1979, as amended at 47 
FR 29244, July 6, 1982; 51 FR 15003, Apr. 22, 
1986; 52 FR 37778, Oct. 9, 1987; 55 FR 46008, 
Oct. 31, 1990; 58 FR 19774, Apr. 16, 1993; 58 FR 
44894, Aug. 25, 1993; 60 FR 36551, July 17, 1995; 
61 FR 26673, May 28, 1996] 

§ 21.14 [Reserved] 

§ 21.15 Technical content of applica-
tions. 

Applications shall contain all tech-
nical information required by the ap-
plication form and any additional in-
formation necessary to fully describe 
the proposed facilities and to dem-

onstrate compliance with all technical 
requirements of the rules governing 
the radio service involved (see subparts 
C, F and K as appropriate). The fol-
lowing paragraphs describe a number of 
technical requirements. 

(a)(1) Except in the case of applicants 
for Multipoint Distribution Service, 
applicants proposing a new station lo-
cation (including receive-only stations 
and passive repeaters) must indicate 
whether the station site is owned. If it 
is not owned, its availability for the 
proposed radio station site must be 
demonstrated. Under ordinary cir-
cumstances, this requirement will be 
considered satisfied if the site is under 
lease or under written option to buy or 
lease. 

(2) Where any lease or agreement to 
use land limits or conditions in any 
way the applicant’s access or use of the 
site to provide public service, a copy of 
the lease or agreement (which clearly 
indicates the limitations or conditions) 
must be filed with the application, ex-
cept in the case of applicants for sta-
tions in the Multipoint Distribution 
Service. Multipoint Distribution Serv-
ice applicants must instead certify 
compliance with the limitations and 
conditions contained in the lease or op-
tion agreement. 

(3) Except for BTA and PSA author-
ization holders, Multipoint Distribu-
tion Service applicants proposing a 
new station location must certify the 
proposed station site will be available 
to the applicant for timely construc-
tion of the facilities during the initial 
construction period. 

(4) An applicant’s failure to include a 
certification required under this Sec-
tion will result in dismissal of the ap-
plication. The submission of a false 
certification will subject the applicant 
to all remedies available to the Com-
mission, including the dismissal with 
prejudice of all applications filed by 
the offending applicant and the revoca-
tion of authorizations of the offending 
applicant. Also, if evidence of intent 
exists, the case will be referred to the 
Department of Justice for criminal 
prosecution under 18 U.S.C. 1001. In ad-
dition, the submission of an inten-
tionally falsified certification will be 
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treated as a reflection on an appli-
cant’s basic qualifications to become 
or to remain a licensee. 

(b) [Reserved] 
(c) Each application involving a new 

or modified transmitting antenna sup-
porting structure, passive facility, or 
the addition or removal of a transmit-
ting antenna, or the repositioning of an 
authorized antenna for a station must 
be accompanied by a vertical profile 
sketch of the total structure depicting 
its structural nature and clearly indi-
cating the ground elevation (above sea 
level) at the structure site, the overall 
height of the structure above ground 
(including obstruction lights when re-
quired, lightning rods, etc.) and, if 
mounted on a building, its overall 
height above the building. The pro-
posed antenna on the structure must 
be clearly identified and its height 
above-ground (measured to the center 
of radiation) clearly indicated. Alter-
natively, applicants in the Multipoint 
Distribution Service who filed applica-
tions on or after September 15, 1995, 
may provide this information in the 
MDS long-form application. 

(d) Each application proposing a new 
or modified antenna structure for a 
station (including a passive repeater or 
signal booster station) so as to change 
its overall height shall indicate wheth-
er any necessary notification of the 
FAA has been made. Complete informa-
tion as to rules concerning the con-
struction, marking and lighting of an-
tenna structures is contained in part 17 
of this chapter. See also § 21.111 if the 
structure is used by more than one sta-
tion. 

(e) Antenna Structure Registration 
Number. Applications proposing con-
struction of a new antenna structure or 
alteration of the overall height of an 
existing antenna structure, where FAA 
notification prior to such construction 
or alteration is required by part 17 of 
this chapter, must include the FCC An-
tenna Structure Registration Number 
for the affected structure. If no such 
number has been assigned at the time 
the application is filed, the applicant 
must state in the application whether 
or not the antenna structure owner has 
notified the FAA of the proposed con-
struction or alteration and applied to 
the FCC for an Antenna Structure Reg-

istration Number in accordance with 
Part 17 of this chapter of this structure 
for the antenna structure in question. 

(f) Except for applicants in the 
Multipoint Distribution Service who 
filed applications on or after Sep-
tember 15, 1995, an applicant proposing 
construction of one or more new sta-
tions or modification of existing sta-
tions where substantial changes in the 
operation or maintenance procedures 
are involved must submit a showing of 
the general maintenance procedures in-
volved to insure the rendition of good 
public communications service. The 
showing should include but need not be 
limited to the following. 

(1) Location and telephone number (if 
known) of the maintenance center for a 
point to point microwave system. In 
lieu of providing the location and tele-
phone number of the maintenance on a 
case by case basis, a licensee may file 
a complete list for all operational sta-
tions with the Commission and the En-
gineer-In-Charge of the appropriate 
radio district on an annual basis or at 
more frequent intervals as necessary to 
keep the information current. 

(2) The manner in which technical 
personnel are made aware of malfunc-
tion at any of the stations and the ap-
propriate time required for them to 
reach any of the stations in the event 
of an emergency. If fault alarms are to 
be used, the items to be alarmed shall 
be specified as well as the location of 
the alarm center. 

(g) Applications in the Multipoint 
Distribution Service filed before Sep-
tember 15, 1995, proposing a new or re-
placement antenna (excluding omni-di-
rectional antennas) shall include an 
antenna radiation pattern showing the 
antenna power gain distribution in the 
horizontal plane expressed in decibels, 
unless such pattern is known to be on 
file with the Commission in which case 
the applicant may reference in its ap-
plication the FCC-ID number that indi-
cates that the pattern is on file with 
the Commission. Multipoint Distribu-
tion Service applicants who filed appli-
cations on or after September 15, 1995 
must provide related information in 
completing an MDS long-form applica-
tion. 

(h) Except for applications in the 
Multipoint Distribution Service filed 
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on or after September 15, 1995, each ap-
plication in the Point-to-Point Radio, 
Local Television Transmission and 
Digital Electronic Message Service (ex-
cluding user stations) proposing a new 
or replacement antenna (excluding 
omni-directional antennas) shall in-
clude an antenna radiation pattern 
showing the antenna power gain dis-
tribution in the horizontal plane ex-
pressed in decibels, unless such pattern 
is known to be on file with the Com-
mission in which case the applicant 
may reference in its application the 
FCC–ID number that indicates that the 
pattern is on file with the Commission. 
Multipoint Distribution Service appli-
cants who filed applications on or after 
September 15, 1995 must provide related 
information in completing an MDS 
long-form application. 

[44 FR 60534, Oct. 19, 1979, as amended at 46 
FR 23449, Apr. 27, 1981; 52 FR 37778, Oct. 9, 
1987; 58 FR 11797, Mar. 1, 1993; 60 FR 36551, 
July 17, 1995; 60 FR 57366, Nov. 15, 1995; 61 FR 
4364, Feb. 6, 1996; 61 FR 26673, May 28, 1996] 

§ 21.16 [Reserved] 

§ 21.17 Certification of financial quali-
fications. 

Each application for a new license 
and each application for a major modi-
fication of an existing station shall 
contain a certification that the appli-
cant has or will have the financial abil-
ity to meet the expected costs of con-
structing the facilities within the time 
allowed and the estimated operating 
expenses for a period of twelve months. 

[52 FR 37778, Oct. 9, 1987] 

§ 21.18 [Reserved] 

§ 21.19 Waiver of rules. 

Waivers of these rules may be grant-
ed upon application or on the Commis-
sion’s own motion. A request for waiv-
er shall contain a statement of reasons 
sufficient to justify a waiver. A waiver 
will not be granted except upon an af-
firmative showing that: 

(a) The underlying purpose of the 
rule will not be served, or would be 
frustrated, by its application in the 
particular case, and that grant of the 
waiver is otherwise in the public inter-
est; or 

(b) The unique facts and cir-
cumstances of a particular case render 
application of the rule inequitable, un-
duly burdensome or otherwise contrary 
to the public interest. Applicants must 
also show the lack of a reasonable al-
ternative. 

[52 FR 37778, Oct. 9, 1987] 

§ 21.20 Defective applications. 
(a) Unless the Commission shall oth-

erwise permit, an application will be 
unacceptable for filing and will be re-
turned to the applicant with a brief 
statement as to the omissions or dis-
crepancies if: 

(1) The application is defective with 
respect to completeness of answers to 
questions, informational showings, exe-
cution, or other matters of a formal 
character; or 

(2) The application does not substan-
tially comply with the Commission’s 
rules, regulations, specific requests for 
additional information, or other re-
quirements. 

(b) By way of illustration only, and 
not in any way limiting the scope of 
paragraph (a), the following are exam-
ples of common deficiencies which re-
sult in defective applications under 
paragraph (a): 

(1) The application is not properly ex-
ecuted; 

(2) The submitted filing fee (if a fil-
ing fee is required) is insufficient; 

(3) The application does not dem-
onstrate how the proposed radio facili-
ties will serve the public interest, con-
venience or necessity; 

(4) The application does not dem-
onstrate compliance with the special 
requirements applicable to the radio 
service involved; 

(5) The application does not certify 
the availability of the proposed station 
site. 

(6) The application does not include 
the environmental assessment required 
for any significant environmental im-
pact under the Commission’s environ-
mental rules (part 1, subpart I); 

(7) The application does not specify 
the polarization and, where applicable, 
the antenna orientation azimuth and 
distance; 

(8) The application does not include 
all necessary exhibits; 
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