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Federal Communications Commission § 21.911 

(B) A third-order intercept point of 30 
dBm; and 

(C) A conversion gain of 32 dB, or the 
same conversion gain as the existing 
ITFS downconverter, whichever is 
least; and 

(D) A noise figure of no greater than 
2.5 dB, or no more than 1 dB greater 
than the noise figure of the existing 
ITFS downconverter, whichever is 
greater; and 

(iv) The proposal to upgrade the 
ITFS downconverter was made in writ-
ing and served upon the affected ITFS 
licensee, conditional licensee or appli-
cant at the same time the application 
for the response station hub license 
was served on cochannel and adjacent 
channel ITFS parties and no objection 
was made within the 60-day period al-
lowed for petitions to deny the hub sta-
tion application. 

(o) Interference calculations shall be 
performed in accordance with Appendix 
D (as amended) to the Report and Order 
in MM Docket 97–217, FCC 98–231, 
‘‘Methods For Predicting Interference 
From Response Station Transmitters 
and To Response Station Hubs and For 
Supplying Data on Response Station 
Systems.’’ (Note: This document is sub-
ject to change and will be updated/ 
amended as needed without prior noti-
fication. Applicants should always uti-
lize the most current version of the 
document, as found at the Commis-
sion’s internet web site, http:// 
www.fcc.gov/mmb/vsd/files/method-
ology.doc). Compliance with out-of- 
band emission limitations shall be es-
tablished in accordance with § 21.908(e). 

[63 FR 65105, Nov. 25, 1998; 64 FR 4054, Jan. 27, 
1999, as amended at 64 FR 63733, Nov. 22, 1999; 
65 FR 46618, July 31, 2000] 

§ 21.910 Special procedures for dis-
continuance, reduction or impair-
ment of service by common carrier 
licensees. 

(a) Any licensee who has elected 
common carrier status and who seeks 
to discontinue service on a common 
carrier basis and instead provide serv-
ice on a non-common carrier basis, or 
who otherwise intends to reduce or im-
pair service the carrier shall notify all 
affected customers of the planned dis-
continuance, reduction or impairment 
on or before the date that the licensee 

provides notice to the Commission pur-
suant to § 21.903(d). 

(b) Notice shall be in writing to each 
affected customer unless the Commis-
sion authorizes in advance, for good 
cause shown, another form of notice. 
Notice shall include the following: 

(1) Name and address of carrier; and 
(2) Date of planned service dis-

continuance, reduction or impairment; 
and 

(3) Points or geographic areas of serv-
ice affected; and 

(4) How many and which channels are 
affected. 

[64 FR 63735, Nov. 22, 1999] 

§ 21.911 Annual reports. 
(a) No later than March 1 of each 

year for the preceding calendar year, 
each licensee in the Multipoint Dis-
tribution Service shall file with the 
Commission two copies of a report 
which must include the following: 

(1) Name and address of licensee; 
(2) Station(s) call letters and primary 

geographic service area(s); 
(3) The following statistical informa-

tion, preferably in tabular form, for the 
licensee’s station (and each channel 
thereof); 

(i) The total number of separate sub-
scribers served during the calendar 
year; 

(ii) The total hours of transmission 
service rendered during the calendar 
year to all subscribers; 

(iii) The total hours of transmission 
service rendered during the calendar 
year in the following categories: enter-
tainment, education and training, pub-
lic service, data transmission, and 
other services; 

(iv) A list of each period of time dur-
ing the calendar year in which a sta-
tion was not operational due to re-
moval or alteration of equipment or fa-
cilities; and 

(v) A list of each period of time dur-
ing the calendar year in which the sta-
tion rendered no service as authorized, 
if the time period was a consecutive pe-
riod longer than 48 hours. 

(b) The licensee, by an appropriate 
corporate officer, controlling partner, 
or individual proprietor, must certify 
this report as to the accuracy and com-
pleteness of the information contained 
therein. 
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(c) A copy of each year’s report shall 
be retained in the principal office of 
the licensee and shall be readily avail-
able to the public for reference and in-
spection. 

[55 FR 46011, Oct. 31, 1990] 

§ 21.912 Cable television company eli-
gibility requirements and MDS/ 
cable cross-ownership. 

(a) Nothwithstanding the provisions 
of § 21.900 of this part, initial or modi-
fied authorizations for stations in the 
2150-2162 MHz and 2596–2680 MHz fre-
quency bands may not be granted to a 
cable operator if a portion of the 
Multipoint Distribution Service (MDS) 
station’s protected services area is 
within the portion of the franchise area 
actually served by the cable operator’s 
cable system. No cable operator may 
acquire such authorization either di-
rectly, or indirectly through an affil-
iate owned operated, or controlled by 
or under common control with a cable 
operator. 

(b) No licensee of a station in this 
service may lease transmission time or 
capacity to a cable operator either di-
rectly, or indirectly through an affil-
iate owned, operated, controlled by, or 
under common control with a cable op-
erator, if a portion of the Multipoint 
Distribution Service (MDS) station’s 
protected services area is within the 
portion of the franchise area actually 
served by the cable operator’s cable 
system. 

(c) Applications for new stations, sta-
tion modifications, assignments or 
transfers of control by cable operators 
of stations in the 2150–2162 MHz and 
2596–2680 MHz frequency bands shall in-
clude a showing that no portion of the 
protected service area of the MDS sta-
tion is within the portion of the fran-
chise area actually served by the cable 
operator’s cable system, or of any enti-
ty indirectly affiliated, owned, oper-
ated, controlled by, or under common 
control with the cable operator. 

NOTE 1 TO § 21.912: In applying the provi-
sions of this section, ownership and other in-
terests in MDS licensees or cable television 
systems will be attributed to their holders 
and deemed cognizable pursuant to the fol-
lowing criteria: 

(a) Except as otherwise provided herein, 
partnership and direct ownership interests 

and any voting stock interest amounting to 
5% or more of the outstanding voting stock 
of a corporate MDS licensee or cable tele-
vision system will be cognizable; 

(b) Investment companies, as defined in 15 
U.S.C. 80a–3, insurance companies and banks 
holding stock through their trust depart-
ments in trust accounts will be considered to 
have a cognizable interest only if they hold 
20% or more of the outstanding voting stock 
of a corporate MDS licensee or cable tele-
vision system, or if any of the officers or di-
rectors of the MDS licensee or cable tele-
vision system are representatives of the in-
vestment company, insurance company or 
bank concerned. Holdings by a bank or insur-
ance company will be aggregated if the bank 
or insurance company has any right to deter-
mine how the stock will be voted. Holdings 
by investment companies will be aggregated 
if under common management. 

(c) Attribution of ownership interests in an 
MDS licensee or cable television system that 
are held indirectly by any party through one 
or more intervening corporations will be de-
termined by successive multiplication of the 
ownership percentages for each link in the 
vertical ownership chain and application of 
the relevant attribution benchmark to the 
resulting product, except that wherever the 
ownership percentage for any link in the 
chain exceeds 50%, it shall not be included 
for purposes of this multiplication. For pur-
poses of paragraph (i) of this note, attribu-
tion of ownership interests in an MDS li-
censee or cable television system that are 
held indirectly by any party through one or 
more intervening organizations will be de-
termined by successive multiplication of the 
ownership percentages for each link in the 
vertical ownership chain and application of 
the relevant attribution benchmark to the 
resulting product, and the ownership per-
centage for any link in the chain that ex-
ceeds 50% shall be included for purposes of 
this multiplication. [For example, except for 
purposes of paragraph (i) of this note, if A 
owns 10% of company X, which owns 60% of 
company Y, which owns 25% of ‘‘Licensee,’’ 
then X’s interest in ‘‘Licensee’’ would be 25% 
(the same as Y’s interest because X’s inter-
est in Y exceeds 50%), and A’s interest in 
‘‘Licensee’’ would be 2.5% (0.1×0.25). Under the 
5% attribution benchmark, X’s interest in 
‘‘Licensee’’ would be cognizable, while A’s in-
terest would not be cognizable. For purposes 
of paragraph (i) of this note, X’s interest in 
‘‘Licensee’’ would be 15% (0.6×0.25) and A’s in-
terest in ‘‘Licensee’’ would be 1.5% 
(0.1×0.6×0.25). Neither interest would be at-
tributed under paragraph (i) of this note.] 

(d) Voting stock interests held in trust 
shall be attributed to any person who holds 
or shares the power to vote such stock, to 
any person who has the sole power to sell 
such stock, and to any person who has the 
right to revoke the trust at will or to replace 
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