§21.939

§21.939 Harmful
ment.

interference abate-

In the event harmful interference oc-
curs or appears to occur, after notice
and an opportunity for a hearing, Com-
mission staff may require any
Multipoint Distribution Service condi-
tional licensee or licensee to:

(a) Modify the station to use cross
polarization, frequency offset tech-
niques, directional antenna, antenna
beam tilt, or

(b) Order an equivalent isotropically
radiated power decrease, a reduction of
transmitting antenna height, a change
of antenna location, a change of an-
tenna radiation pattern, or a reduction
in aural signal power.

[60 FR 36557, July 17, 1995]

§21.940 Non-subscription MDS service.

The Commission must be notified,
and prior Commission approval ob-
tained, before Multipoint Distribution
Service or Multichannel Multipoint
Distribution Service may be provided
on a non-subscription basis.

[63 FR 29668, June 1, 1998]
§§21.941-21.948 [Reserved]

§21.949 Individually licensed 125 kHz
channel MDS response stations.

(@) The provisions of §21.909(a), (e),
(h), (). () and (m) and §74.939(j) of this
chapter shall also apply with respect to
authorization of 125 kHz channel MDS
response stations not authorized under
a response station hub license. The ap-
plicant shall comply with the require-
ments of §21.902 and §21.938 where ap-
propriate, as well as with the provi-
sions of §§21.909, 21.913, 74.939 and 74.985
of this chapter regarding the protec-
tion of response stations hubs and
booster (and primary) service areas
from harmful electromagnetic inter-
ference, using the appropriately ad-
justed interference protection values
based upon the ratios of the
bandwidths involved.

(b) An application for a license to op-
erate a new or modified 125 kHz chan-
nel MDS response station not under a
response station hub license shall be
filed with Mellon Bank on FCC Form
331. The applicant shall supply the fol-
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lowing information and certification
on that form for each response station:

(1) The geographic coordinates and
street address of the MDS response sta-
tion transmitting antenna; and

(2) The manufacturer’s name, type
number, operating frequency, and
power output of the proposed MDS re-
sponse station transmitter; and

(3) The type of transmitting antenna,
power gain, azimuthal orientation and
polarization of the major lobe of radi-
ation in degrees measured clockwise
from True North; and

(4) A sketch giving pertinent details
of the MDS response station transmit-
ting antenna installation including
ground elevation of the transmitter
site above mean sea level; overall
height above ground, including appur-
tenances, of any ground-mounted tower
or mast on which the transmitting an-
tenna will be mounted or, if the tower
or mast is or will be located on an ex-
isting building or other manmade
structure, the separate heights above
ground of the building and the tower or
mast including appurtenances; the lo-
cation of the tower or mast on the
building; the location of the transmit-
ting antenna on the tower or mast; and
the overall height of the transmitting
antenna above ground.

(5) A certification that all licensees
and applicants appropriately covered
under the provisions of (a), above, have
been served with copies of the applica-
tion.

(c) Each MDS response station li-
censed under this section shall comply
with the following:

(1) No MDS response station shall be
located beyond the protected service
area of the MDS station with which it
communicates; and

(2) No MDS response station shall op-
erate with a transmitter output power
in excess of 2 watts; and

(3) No MDS response station shall op-
erate at an excess of 16 dBW EIRP.

(d) During breaks in communica-
tions, the unmodulated carrier fre-
quency of an analog transmission shall
be maintained within 35 kHz of the as-
signed frequency at all times. Adequate
means shall be provided to insure com-
pliance with this rule.
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(e) Each MDS response station shall
employ a directive transmitting an-
tenna oriented towards the transmitter
site of the associated MDS station or
towards the response station hub with
which the MDS response station com-
municates. The beamwidth between
half power points shall not exceed 15°
and radiation in any minor lobe of the
antenna radiation pattern shall be at
least 20 dB below the power in the main
lobe of radiation.

(f) A response station may be oper-
ated unattended. The overall perform-
ance of the response station trans-
mitter shall be checked by the licensee
of the station or hub receiving the re-
sponse signal, or by the licensee’s em-
ployees or agents, as often as necessary
to ensure that the transmitter is func-
tioning in accordance with the require-
ments of the Commission’s rules. The
licensee of the station or hub receiving
the response signal is responsible for
the proper operation of the response
station and must have reasonable and
timely access to the response station
transmitter. The response station shall
be installed and maintained by the li-
censee of the associated station or hub,
or the licensee’s employees or agents,
and protected in such manner as to
prevent tampering or operation by un-
authorized persons. No response sta-
tion which has not been installed by an
authorized person may lawfully com-
municate with any station or hub.

[63 FR 65112, Nov. 25, 1998; 64 FR 4055, Jan. 27,
1999, as amended at 64 FR 63737, Nov. 22, 1999]

EFFECTIVE DATE NOTE: At 63 FR 65112, Nov.
25, 1998, §21.949 was added. Paragraphs (b)
and (f) contain information and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§21.950 MDS subject to competitive
bidding.

Mutually exclusive initial applica-
tions for MDS licenses are subject to
competitive bidding. The general com-
petitive bidding procedures set forth in
part 1, subpart Q of this chapter will
apply unless otherwise provided in this
part.

[67 FR 45366, July 9, 2002]

§21.956

§§21.951-21.953 [Reserved]

§21.954 Submission of upfront pay-
ments.

Applicants who are small businesses
eligible for reduced upfront payments
will be required to submit an upfront
payment amount in accordance with
§21.960(d).

[68 FR 42998, July 21, 2003]
§21.955 [Reserved]

§21.956 Filing of long-form applica-
tions or statements of intention.

(a)(1) Within 30 business days of being
notified of its status as a winning bid-
der, each winning bidder for a BTA
service area will be required to submit
either:

(i) An initial long-form application
for an MDS station license, along with
any required exhibits; or

(ii) A statement of intention with re-
gard to the BTA service area, along
with any required exhibits, showing
the encumbered nature of the BTA,
identifying all previously authorized or
proposed MDS and ITFS facilities, and
describing in detail the winning bid-
der’s plan for obtaining the previously
authorized and/or proposed MDS sta-
tions within the BTA.

(2) A winning bidder that fails to sub-
mit either the initial long-form appli-
cation or statement of intention as re-
quired under this section, and fails to
establish good cause for any late-filed
application or statement, shall be
deemed to have defaulted and will be
subject to the payments set forth in
§21.959(a).

(b) Each initial long-form application
for an MDS station license within an
auction winner’s BTA service area, and
each statement of intention with re-
gard to an auction winner’s BTA serv-
ice area, must also include the fol-
lowing:

(1) FCC Form 430;

(2) An exhibit detailing the terms and
conditions and parties involved in any
bidding consortia, joint venture, part-
nership or other agreement or arrange-
ment the winning bidder had entered
into relating to the competitive bid-
ding process prior to the time bidding
was completed (see 47 CFR 1.2107(d) of
this chapter);
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