
104 

47 CFR Ch. I (10–1–04 Edition) § 21.957 

(3) An exhibit complying with 
§§ 1.2110(j) of this chapter and 21.960(f), 
if the winning bidder submitting the 
long-form application or statement of 
intention claims status as a designated 
entity. 

(c) Subsequent long-form applica-
tions for additional MDS station li-
censes within the BTA service areas of 
winning bidders may be submitted at 
any time during the five year build-out 
period and need not contain the exhib-
its specified in paragraphs (b)(2) 
through (3) of this section. 

[60 FR 36559, July 17, 1995, as amended at 61 
FR 18098, Apr. 24, 1996; 67 FR 45366, July 9, 
2002; 68 FR 42998, July 21, 2003] 

§ 21.957 Comments on statements of 
intention. 

In addition to the provisions of 
§ 21.30, parties wishing to comment or 
oppose the issuance of a BTA author-
ization in connection with the filing of 
a statement of intention by a winning 
bidder must do so prior to the Commis-
sion’s issuance of the BTA authoriza-
tion. 

[67 FR 45366, July 9, 2002] 

§ 21.958 Issuance of BTA licenses. 
A winning bidder who submitted a 

long-form application for an MDS sta-
tion license within its BTA service 
area pursuant to § 21.956(a) will receive 
its BTA authorization concurrent with 
the grant of its MDS conditional sta-
tion license within its BTA service 
area. A winning bidder who submitted 
a statement of intention with regard to 
its BTA service area pursuant to 
§ 21.956(a) will receive its BTA author-
ization following the Commission’s re-
view of its statement of intention. The 
Commission will issue a BTA author-
ization to a winning bidder within ten 
(10) business days following notifica-
tion of receipt of full payment of the 
amount of the winning bid. 

[67 FR 45366, July 9, 2002] 

§ 21.959 [Reserved] 

§ 21.960 Designated entity provisions 
for MDS. 

(a) Eligibility for small business provi-
sions. A small business is an entity 
that together with its affiliates has av-

erage annual gross revenues that are 
not more than $40 million for the pre-
ceding three calendar years. 

(b) Designated entities. As specified in 
this section, designated entities that 
are winning bidders for BTA service 
areas are eligible for special incentives 
in the auction process. See 47 CFR 
1.2110. 

(c) Installment payments. Small busi-
nesses and small business consortia 
may elect to pay the full amount of 
their winning bids for BTA service 
areas in installments over a ten (10) 
year period running from the date that 
their BTA authorizations are issued. 

(1) Each eligible winning bidder pay-
ing for its BTA authorization(s) on an 
installment basis must deposit by wire 
transfer or cashier’s check in the man-
ner specified in § 21.955 sufficient addi-
tional funds as are necessary to bring 
its total deposits to ten (10) percent of 
its winning bid(s) within five (5) busi-
ness days after the Commission has de-
clared it the winning bidder and closed 
the bidding. Failure to remit the re-
quired payment will make the bidder 
liable for the payments set forth in 
§ 21.959(a)(2). 

(2) Within five (5) business days fol-
lowing release of the public notice 
stating that the BTA authorization of 
a winning bidder eligible for install-
ment payments is ready to be issued, 
the winning bidder shall pay another 
ten (10) percent of its winning bid, 
thereby commencing the eligible bid-
der’s installment payment plan. The 
Commission will issue the BTA author-
ization to the eligible winning bidder 
within ten (10) business days following 
notification of receipt of this addi-
tional ten (10) percent payment. Fail-
ure to remit the required payment will 
make the bidder liable for the pay-
ments set forth in § 21.959(a)(2). 

(3) Upon issuance of a BTA authoriza-
tion to a winning bidder eligible for in-
stallment payments, the Commission 
will notify such eligible BTA author-
ization holder of the terms of its in-
stallment payment plan. For MDS, 
such installment payment plans will: 

(i) Impose interest based on the rate 
of ten (10) year U.S. Treasury obliga-
tions at the time of issuance of the 
BTA authorization, plus two and one 
half (2.5) percent; 
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(ii) Allow installment payments for a 
ten (10) year period running from the 
date that the BTA authorization is 
issued; 

(iii) Begin with interest-only pay-
ments for the first two (2) years; and 

(iv) Amortize principal and interest 
over the remaining years of the ten (10) 
year period running from the date that 
the BTA authorization is issued. 

(4) Conditions and obligations. See 
§ 1.2110(f)(4) of this chapter. 

(5) Unjust enrichment. If an eligible 
BTA authorization holder that utilizes 
installment financing under this sub-
section seeks to partition, pursuant to 
§ 21.931, a portion of its BTA containing 
one-third or more of the population of 
the area within its control in the li-
censed BTA to an entity not meeting 
the eligibility standards for install-
ment payments, the holder must make 
full payment of the remaining unpaid 
principal and any unpaid interest ac-
crued through the date of partition as 
a condition of approval. 

(d) Reduced upfront payments. A pro-
spective bidder that qualifies as a 
small business, or as a small business 
consortia, is eligible for a twenty-five 
(25) percent reduction in the amount of 
the upfront payment required by 
§ 21.954. To be eligible to bid on a par-
ticular BTA, a small business will be 
required to submit an upfront payment 
equal to seventy-five (75) percent of the 
upfront payment amount specified for 
that BTA in the public notice listing 
the upfront payment amounts cor-
responding to each BTA service area 
being auctioned. 

(e) Bidding credits. A winning bidder 
that qualifies as a small business, or as 
a small business consortia, may use a 
bidding credit of fifteen (15) percent to 
lower the cost of its winning bid on any 
of the BTA authorizations awarded in 
the MDS auction. 

(f) Short-form application certification; 
Long-form application or statement of in-
tention disclosure. An MDS applicant 
claiming designated entity status shall 
certify on its short-form application 
that it is eligible for the incentives 
claimed. A designated entity that is a 
winning bidder for a BTA service 
area(s) shall, in addition to informa-
tion required by § 21.956(b), file an ex-
hibit to either its initial long-form ap-

plication for an MDS station license, or 
to its statement of intention with re-
gard to the BTA, which discloses the 
gross revenues for each of the past 
three years of the winning bidder and 
its affiliates. This exhibit shall de-
scribe how the winning bidder claiming 
status as a designated entity satisfies 
the designated entity eligibility re-
quirements, and must list and summa-
rize all agreements that affect des-
ignated entity status, such as partner-
ship agreements, shareholder agree-
ments, management agreements and 
other agreements, including oral agree-
ments, which establish that the des-
ignated entity will have both de facto 
and de jure control of the entity. See 47 
CFR 1.2110(i). 

(g) Records maintenance. All holders 
of BTA authorizations acquired by auc-
tion that claim designated entity sta-
tus shall maintain, at their principal 
place of business or with their des-
ignated agent, an updated documen-
tary file of ownership and revenue in-
formation necessary to establish their 
status. Holders of BTA authorizations 
or their successors in interest shall 
maintain such files for a ten (10) year 
period running from the date that their 
BTA authorizations are issued. The 
files must be made available to the 
Commission upon request. 

[60 FR 36560, July 17, 1995, as amended at 60 
FR 57367, Nov. 15, 1995; 63 FR 2348, Jan. 15, 
1998; 67 FR 45366, July 9, 2002; 68 FR 42998, 
July 21, 2003] 

§ 21.961 [Reserved] 
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