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the information complete, accurate
and up-to-date.

(c) Specific filing requirements. Com-
mission filings under this section must
be made as follows:

(1) The public notice or certification
must be labeled with one of the fol-
lowing titles, as appropriate: “Public
Notice of Network Change Under Rule
51.329(a),” “Certification of Public No-
tice of Network Change Under Rule
51.329(a),” “Short Term Public Notice
Under Rule 51.333(a),” or “Certification
of Short Term Public Notice Under
Rule 51.333(a).”

(2) Two paper copies of the incum-
bent LEC’s public notice or certifi-
cation, required under paragraph (a) of
this section, must be sent to “Sec-
retary, Federal Communications Com-
mission, Washington, DC 20554.” The
date on which this filing is received by
the Secretary is considered the official
filing date.

(3) In addition, one paper copy and
one diskette copy must be sent to the
“Chief, Wireline Competition Bureau,
Federal Communications Commission,
Washington, DC 20554.” The diskette
copy must be on a standard 3 1/2 inch
diskette, formatted in IBM-compatible
format to be readable by high-density
floppy drives operating under MS DOS
5.X or later compatible versions, and
shall be in a word-processing format
designated, from time-to-time, in pub-
lic notices released by the Bureau. The
diskette must be submitted in “read
only” mode, and must be clearly la-
beled with the carrier’s name, the fil-
ing date, and an identification or the
diskette’s contents.

[61 FR 47351, Sept. 6, 1996, as amended at 67
FR 13225, Mar. 21, 2002]

§51.331 Notice of network -changes:
Timing of notice.

(a) An incumbent LEC shall give pub-
lic notice of planned changes at the
make/buy point, as defined in para-
graph (b) of this section, but at least 12
months before implementation, except
as provided below:

(1) If the changes can be implemented
within twelve months of the make/buy
point, public notice must be given at
the make/buy point, but at least six
months before implementation.
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(2) If the changes can be implemented
within six months of the make/buy
point, public notice may be given pur-
suant to the short term notice proce-
dures provided in §51.333.

(b) For purposes of this section, the
make/buy point is the time at which an
incumbent LEC decides to make for
itself, or to procure from another enti-
ty, any product the design of which af-
fects or relies on a new or changed net-
work interface. If an incumbent LEC’s
planned changes do not require it to
make or to procure a product, then the
make/buy point is the point at which
the incumbent LEC makes a definite
decision to implement a network
change.

(1) For purposes of this section, a
product is any hardware r software for
use in an incumbent LEC’s network or
in conjunction with its facilities that,
when installed, could affect the com-
patibility of an interconnected service
provider’s network, facilities or serv-
ices with an incumbent LEC’s existing
telephone network, facilities or serv-
ices, or with any of an incumbent car-
rier’s services or capabilities.

(2) For purposes of this section a defi-
nite decision is reached when an incum-
bent LEC determines that the change
is warranted, establishes a timetable
for anticipated implementation, and
takes any action toward implementa-
tion of the change within its network.

(c) Competing service providers may
object to incumbent LEC notice of re-
tirement of copper loops or copper
subloops and replacement with fiber-
to-the-home loops in the manner set
forth in §51.333(c).

[61 FR 47352, Sept. 6, 1996, as amended at 68
FR 52305, Sept. 2, 2003]

§51.333 Notice of network changes:
Short term notice, objections there-
to and objections to retirement of
copper loops or copper subloops.

(a) Certificate of service. If an incum-
bent LEC wishes to provide less than
six months notice of planned network
changes, the public notice or certifi-
cation that it files with the Commis-
sion must include a certificate of serv-
ice in addition to the information re-
quired by §51.327(a) or §51.329(a)(2), as
applicable. The certificate of service
shall include:
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(1) A statement that, at least five
business days in advance of its filing
with the Commission, the incumbent
LEC served a copy of its public notice
upon each telephone exchange service
provider that directly interconnects
with the incumbent LEC’s network;
and

(2) The name and address of each
such telephone exchange service pro-
vider upon which the notice was
served.

(b) Implementation date. The Commis-
sion will release a public notice of fil-
ings of such short term notices or no-
tices of replacement of copper loops or
copper subloops with fiber-to-the-home
loops. The effective date of the net-
work changes referenced in those fil-
ings shall be subject to the following
requirements:

(i) Short term notice. Short term no-
tices shall be deemed final on the tenth
business day after the release of the
Commission’s public notice, unless an
objection is filed pursuant to para-
graph (c) of this section.

(i) Replacement of copper loops or cop-
per subloops with fiber-to-the-home loops.
Notices of replacement of copper loops
or copper subloops with fiber-to-the-
home loops shall be deemed approved
on the 90th day after the release of the
Commission’s public notice of the fil-
ing, unless an objection is filed pursu-
ant to paragraph (c) of this section. In-
cumbent LEC notice of intent to retire
any copper loops or copper subloops
and replace such loops or subloops with
fiber-to-the-home loops shall be subject
to the short term notice provisions of
this section, but wunder no cir-
cumstances may an incumbent LEC
provide less than 90 days notice of such
a change.

(c) Objection procedures for short term
notice and notices of replacement of cop-
per loops or copper subloops with fiber-to-
the-home loops. An objection to an in-
cumbent LEC’s short term notice or to
its notice that it intends to retire cop-
per loops or copper subloops and re-
place such loops or subloops with fiber-
to-the-home loops may be filed by an
information service provider or tele-
communications service provider that
directly interconnects with the incum-
bent LEC’s network. Such objections
must be filed with the Commission, and

59

§51.333

served on the incumbent LEC, no later
than the ninth business day following
the release of the Commission’s public
notice. All objections filed under this
section must:

(1) State specific reasons why the ob-
jector cannot accommodate the incum-
bent LEC’s changes by the date stated
in the incumbent LEC’s public notice
and must indicate any specific tech-
nical information or other assistance
required that would enable the objector
to accommodate those changes;

(2) List steps the objector is taking
to accommodate the incumbent LEC’s
changes on an expedited basis;

(3) State the earliest possible date
(not to exceed six months from the
date the incumbent LEC gave its origi-
nal public notice under this section) by
which the objector anticipates that it
can accommodate the incumbent LEC’s
changes, assuming it receives the tech-
nical information or other assistance
requested under paragraph (c)(1) of this
section;

(4) Provide any other information
relevant to the objection; and

(5) Provide the following affidavit,
executed by the objector’s president,
chief executive officer, or other cor-
porate officer or official, who has ap-
propriate authority to bind the cor-
poration, and knowledge of the details
of the objector’s inability to adjust its
network on a timely basis:

“l, (name and title), under oath and subject
to penalty for perjury, certify that | have
read this objection, that the statements con-
tained in it are true, that there is good
ground to support the objection, and that it
is not interposed for purposes of delay. I
have appropriate authority to make this cer-
tification on behalf of (objector) and | agree
to provide any information the Commission
may request to allow the Commission to
evaluate the truthfulness and validity of the
statements contained in this objection.”

(d) Response to objections. If an objec-
tion is filed, an incumbent LEC shall
have until no later than the fourteenth
business day following the release of
the Commission’s public notice to file
with the Commission a response to the
objection and to serve the response on
all parties that filed objections. An in-
cumbent LEC’s response must:

(1) Provide information responsive to
the allegations and concerns identified
by the objectors;
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(2) State whether the implementa-
tion date(s) proposed by the objector(s)
are acceptable;

(3) Indicate any specific technical as-
sistance that the incumbent LEC is
willing to give to the objectors; and

(4) Provide any other relevant infor-
mation.

(e) Resolution. If an objection is filed
pursuant to paragraph (c) of this sec-
tion, then the Chief, Wireline Competi-
tion Bureau, will issue an order deter-
mining a reasonable public notice pe-
riod, provided however, that if an in-
cumbent LEC does not file a response
within the time period allotted, or if
the incumbent LEC’s response accepts
the latest implementation date stated
by an objector, then the incumbent
LEC’s public notice shall be deemed
amended to specify the implementa-
tion date requested by the objector,
without further Commission action. An
incumbent LEC must amend its public
notice to reflect any change in the ap-
plicable implementation date pursuant
to §51.329(b).

(f) Resolution of objections to replace-
ment of copper loops or copper subloops
with fiber-to-the-home loops. An objec-
tion to a notice that an incumbent
LEC intends to retire any copper loops
or copper subloops and replace such
loops or subloops with fiber-to-the-
home loops shall be deemed denied 90
days after the date on which the Com-
mission releases public notice of the
incumbent LEC filing, unless the Com-
mission rules otherwise within that
time. Until the Commission has either
ruled on an objection or the 90-day pe-
riod for the Commission’s consider-
ation has expired, an incumbent LEC
may not retire those copper loops or
copper subloops at issue for replace-
ment with fiber-to-the-home loops.

[61 FR 47352, Sept. 6, 1996, as amended at 67
FR 13226, Mar. 21, 2002; 68 FR 52305, Sept. 2,
2003]

§51.335 Notice of network changes:
Confidential or proprietary infor-
mation.

(a) If an incumbent LEC claims that
information otherwise required to be
disclosed is confidential or proprietary,
the incumbent LEC’s public notice
must include, in addition to the infor-
mation identified in §51.327(a), a state-
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ment that the incumbent LEC will
make further information available to
those signing a nondisclosure agree-
ment.

(b) Tolling the public notice period.
Upon receipt by an incumbent LEC of a
competing service provider’s request
for disclosure of confidential or propri-
etary information, the applicable pub-
lic notice period will be tolled until the
parties agree on the terms of a non-
disclosure agreement. An incumbent
LEC receiving such a request must
amend its public notice as follows:

(1) On the date it receives a request
from a competing service provider for
disclosure of confidential or propri-
etary information, to state that the
notice period is tolled; and

(2) On the date the nondisclosure
agreement is finalized, to specify a new
implementation date.

[61 FR 47352, Sept. 6, 1996]

Subpart E—Exemptions, Suspen-
sions, and Modifications of
Requirements of Section 251
of the Act

§51.401 State authority.

A state commission shall determine
whether a telephone company is enti-
tled, pursuant to section 251(f) of the
Act, to exemption from, or suspension
or modification of, the requirements of
section 251 of the Act. Such determina-
tions shall be made on a case-by-case
basis.

§51.403 Carriers eligible for suspen-
sion or modification under section
251(f)(2) of the Act.

A LEC is not eligible for a suspension
or modification of the requirements of
section 251(b) or section 251(c) of the
Act pursuant to section 251(f)(2) of the
Act if such LEC, at the holding com-
pany level, has two percent or more of
the subscriber lines installed in the ag-
gregate nationwide.

§51.405

(a) Upon receipt of a bona fide re-
quest for interconnection, services, or
access to unbundled network elements,
a rural telephone company must prove
to the state commission that the rural
telephone company should be entitled,

Burden of proof.



