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recently available population statistics
of the Census Bureau or

(ii) An urbanized area, as defined by
the Census Bureau.

(b) Except as provided in paragraphs
(c) and (e) of this section, a CLEC shall
not file a tariff for its interstate
switched exchange access services that
prices those services above the higher
of:

(1) The rate charged for such services
by the competing ILEC or

(2) The lower of:

(i) The benchmark rate described in
paragraph (c) of this section or

(if) The lowest rate that the CLEC
has tariffed for its interstate exchange
access services, within the six months
preceding June 20, 2001.

(c) From June 20, 2001 until June 20,
2002, the benchmark rate for a CLEC’s
interstate switched exchange access
services will be $0.025 per minute. From
June 20, 2002 until June 20, 2003, the
benchmark rate for a CLEC’s inter-
state switched exchange access serv-
ices will be $0.018 per minute. From
June 20, 2003 until June 21, 2004, the
benchmark rate for a CLEC’s inter-
state switched exchange access serv-
ices will be $0.012 per minute. After
June 21, 2004, the benchmark rate for a
CLEC’s interstate switched exchange
access services will be the rate charged
for similar services by the competing
ILEC, provided, however, that the
benchmark rate for a CLEC’s inter-
state switched exchange access serv-
ices will not move to bill-and-keep, if
at all, until June 20, 2005.

(d) Notwithstanding paragraphs (b)
and (c) of this section, in the event
that, after June 20, 2001, a CLEC begins
serving end users in a metropolitan
statistical area (MSA) where it has not
previously served end users, the CLEC
shall not file a tariff for its interstate
exchange access services in that MSA
that prices those services above the
rate charged for such services by the
competing ILEC.

(e) Rural exemption. Notwith-
standing paragraphs (b) through (d) of
this section, a rural CLEC competing
with a non-rural ILEC shall not file a
tariff for its interstate exchange access
services that prices those services
above the rate prescribed in the NECA
access tariff, assuming the highest rate
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band for local switching. In addition to
that NECA rate, the rural CLEC may
assess a presubscribed interexchange
carrier charge if, and only to the ex-
tent that, the competing ILEC assesses
this charge.

(f) If a CLEC provides some portion of
the interstate switched exchange ac-
cess services used to send traffic to or
from an end user not served by that
CLEC, the rate for the access services
provided may not exceed the rate
charged by the competing ILEC for the
same access services.

[66 FR 27900, May 21, 2001; 66 FR 28774, May
24, 2001; 69 FR 35269, June 24, 2004]

Subpart D—General Tariff Rules for
International Dominant Carriers

§61.28 International dominant carrier
tariff filing requirements.

(a) Any carrier classified as dominant
for the provision of particular inter-
national communications services on a
particular route for any reason other
than a foreign carrier affiliation under
§63.10 of this chapter shall file tariffs
for those services pursuant to the no-
tice and cost support requirements for
tariff filings of dominant domestic car-
riers, as set forth in subpart E of this
part.

(b) Other than the notice and cost
support requirements set forth in para-
graph (a) of this section, all tariff fil-
ing requirements applicable to all car-
riers classified as dominant for the pro-
vision of particular international com-
munications services on a particular
route for any reason other than a for-
eign carrier affiliation pursuant to
§63.10 of this chapter are set forth in
subpart C of this part.

[66 FR 16881, Mar. 28, 2001]

Subpart E—General Rules for
Dominant Carriers
§61.31 Scope.

The rules in this subpart apply to all
dominant carriers.

[64 FR 46588, Aug. 26, 1999]

§61.32 Method of filing publications.

(a) Publications sent for filing must
be addressed to “Secretary, Federal
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Communications Commission, Wash-
ington, DC 20554.” The date on which
the publication is received by the Sec-
retary of the Commission (or the Mail
Room where submitted by mail) is con-
sidered the official filing date.

(b) In addition, except for issuing car-
riers filing tariffing fees electronically,
for all tariff publications requiring fees
as set forth in part 1, subpart G of this
chapter, issuing carriers must submit
the original of the transmittal letter
(without attachments), FCC Form 159,
and the appropriate fee to the Mellon
Bank, Pittsburgh, PA, at the address
set forth in §1.1105 of this chapter.
Issuing carriers submitting tariffing
fees electronically should submit the
Form 159 and the original cover letter
to the Secretary of the Commission in
lieu of the Mellon Bank. The Form 159
should display the Electronic Audit
Code in the box in the upper left hand
corner marked “reserved.” Issuing car-
riers should submit these fee materials
on the same date as the submission in
paragraph (a) of this section.

(¢) In addition to the requirements
set forth in paragraphs (a) and (b) of
this section, the issuing carrier must
send a copy of the transmittal letter
with two copies of the proposed tariff
pages and all attachments, including
the supporting information specified in
§61.38 or §61.49, as appropriate, to the
Secretary, Federal Communications
Commission. In addition, the issuing
carrier must send a copy of the publi-
cation, supporting information speci-
fied in §61.38 or §61.49, as appropriate,
and transmittal letter to the commer-
cial contractor (at its office on Com-
mission premises), and to the Chief,
Pricing Policy Division. The latter
should be clearly labeled as the “Public
Reference Copy.” The copies of sup-
porting information required here are
in addition to those required by
§61.38(c). The issuing carrier must file
the copies required by this paragraph
so they will be received on the same
date as the filings in paragraph (a).

[55 FR 19173, May 8, 1990, as amended at 64
FR 46588, 46593, Aug. 26, 1999; 67 FR 13228,
Mar. 21, 2002]

§61.33 Letters of transmittal.

(a) Except as specified in §61.32(b), all
publications filed on paper with the
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Commission must be numbered con-
secutively by the issuing carrier begin-
ning with Number 1, and must be ac-
companied by a letter of transmittal,
A4 (21 cmx29.7 cm) or 8% by 11 inches
(21.6 cmx27.9 cm) in size. All letters of
transmittal must

(1) Concisely explain the nature and
purpose of the filing;

(2) Specify whether supporting infor-
mation under §61.38 is required;

(3) State whether copies have been
delivered to the Commercial Con-
tractor and the Chief, Pricing Policy
Division.

(4) Contain a statement indicating
the date and method of filing of the
original of the transmittal letter as re-
quired by §61.32(b), and the date and
method of filing the copies as required
by §61.32 (a) and (c); and

(5) Include the FCC Registration
Number (FRN) of the -carrier(s) on
whose behalf the letter is submitted.
See part 1, subpart W of this chapter.

(b) In addition to the requirements
set forth in paragraph (a) of this sec-
tion, any local exchange carrier choos-
ing to file an Access Tariff under §61.39
must include in the transmittal:

(1) A summary of the filing’s basic
rates, terms and conditions;

(2) A statement concerning whether
any prior Commission facility author-
ization necessary to the implementa-
tion of the tariff has been obtained;
and

(3) A statement that the filing is
made pursuant to §61.39.

(¢) In addition to the requirements
set forth in paragraph (a) of this sec-
tion, any carrier filing a price cap tar-
iff must include in the letter of trans-
mittal a statement that the filing is
made pursuant to §61.49.

(d) Tariffs filed pursuant to section
204(a)(3) of the Communications Act
shall display prominently in the upper
right hand corner of the letter of trans-
mittal a statement that the filing is
made pursuant to that section and
whether it is being filed on 7- or 15-
days’ notice.

(e) In addition to the requirements
set forth in paragraph (a) of this sec-
tion, any carrier filing a new or revised
tariff made on 15 days’ notice or less
shall include in the letter of trans-
mittal, the name, room number, street
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