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have the right to reject use of this 50%
proxy method and require that the au-
thorized carrier perform a re-rating of
the services provided, as described in
paragraph (e)(1) of this section.

(f) If the unauthorized carrier re-
ceived payment from the subscriber for
services provided after the first 30 days
after the unauthorized change oc-
curred, the obligations for payments
and refunds provided for in §64.1170
shall apply to those payments. If the
relevant governmental agency deter-
mines after reasonable investigation
that the carrier change was authorized,
the carrier may re-bill the subscriber
for charges incurred.

(9) When a LEC has assigned a sub-
scriber to a carrier without authoriza-
tion, and where the subscriber has not
paid the unauthorized charges, the LEC
shall switch the subscriber to the de-
sired carrier at no cost to the sub-
scriber, and shall also secure the re-
moval of the unauthorized charges
from the subscriber’s bill in accordance
with the procedures specified in para-
graphs (a) through (f) of this section.

[65 FR 47692, Aug. 3, 2000, as amended at 68
FR 19159, Apr. 18, 2003]

§64.1170 Reimbursement procedures
where the subscriber has paid
charges.

(a) The procedures in this section
shall only apply after a subscriber has
determined that an unauthorized
change, as defined by §64.1100(e), has
occurred and the subscriber has paid
charges to an allegedly unauthorized
carrier.

(b) If the relevant governmental
agency determines after reasonable in-
vestigation that an unauthorized
change, as defined by §64.1100(e), has
occurred, it shall issue an order direct-
ing the unauthorized carrier to forward
to the authorized carrier the following,
in addition to any appropriate state
remedies:

(1) An amount equal to 150% of all
charges paid by the subscriber to the
unauthorized carrier; and

(2) Copies of any telephone bills
issued from the unauthorized carrier to
the subscriber. This order shall be sent
to the subscriber, the unauthorized
carrier, and the authorized carrier.
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(c) Within ten days of receipt of the
amount provided for in paragraph (b)(1)
of this section, the authorized carrier
shall provide a refund or credit to the
subscriber in the amount of 50% of all
charges paid by the subscriber to the
unauthorized carrier. The subscriber
has the option of asking the authorized
carrier to re-rate the unauthorized car-
rier’s charges based on the rates of the
authorized carrier and, on behalf of the
subscriber, seek an additional refund
from the unauthorized carrier, to the
extent that the re-rated amount ex-
ceeds the 50% of all charges paid by the
subscriber to the unauthorized carrier.
The authorized carrier shall also send
notice to the relevant governmental
agency that it has given a refund or
credit to the subscriber.

(d) If an authorized carrier incurs
billing and collection expenses in col-
lecting charges from the unauthorized
carrier, the unauthorized carrier shall
reimburse the authorized carrier for
reasonable expenses.

(e) If the authorized carrier has not
received payment from the unauthor-
ized carrier as required by paragraph
(c) of this section, the authorized car-
rier is not required to provide any re-
fund or credit to the subscriber. The
authorized carrier must, within 45 days
of receiving an order as described in
paragraph (b) of this section, inform
the subscriber and the relevant govern-
mental agency that issued the order if
the unauthorized carrier has failed to
forward to it the appropriate charges,
and also inform the subscriber of his or
her right to pursue a claim against the
unauthorized carrier for a refund of all
charges paid to the unauthorized car-
rier.

(f) Where possible, the properly au-
thorized carrier must reinstate the
subscriber in any premium program in
which that subscriber was enrolled
prior to the unauthorized change, if the
subscriber’s participation in that pro-
gram was terminated because of the
unauthorized change. If the subscriber
has paid charges to the unauthorized
carrier, the properly authorized carrier
shall also provide or restore to the sub-
scriber any premiums to which the sub-
scriber would have been entitled had
the unauthorized change not occurred.
The authorized carrier must comply
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with the requirements of this section
regardless of whether it is able to re-
cover from the unauthorized carrier
any charges that were paid by the sub-
scriber.

(g) When a LEC has assigned a sub-
scriber to a non-affiliated carrier with-
out authorization, and when a sub-
scriber has paid the non-affiliated car-
rier the charges for the billed service,
the LEC shall reimburse the subscriber
for all charges paid by the subscriber
to the unauthorized carrier and shall
switch the subscriber to the desired
carrier at no cost to the subscriber.
When a LEC makes an unauthorized
carrier change to an affiliated carrier,
and when the customer has paid the
charges, the LEC must pay to the au-
thorized carrier 150% of the amounts
collected from the subscriber in ac-
cordance with paragraphs (a) through
(f) of this section.

[65 FR 47693, Aug. 3, 2000, as amended at 68
FR 19159, Apr. 18, 2003]

§64.1190 Preferred carrier freezes.

(@) A preferred carrier freeze (or
freeze) prevents a change in a sub-
scriber’s preferred carrier selection un-
less the subscriber gives the carrier
from whom the freeze was requested
his or her express consent. All local ex-
change carriers who offer preferred car-
rier freezes must comply with the pro-
visions of this section.

(b) AIl local exchange carriers who
offer preferred carrier freezes shall
offer freezes on a nondiscriminatory
basis to all subscribers, regardless of
the subscriber’s carrier selections.

(c) Preferred carrier freeze proce-
dures, including any solicitation, must
clearly distinguish among tele-
communications services (e.g., local
exchange, intraLATA/intrastate toll,
interLATA/interstate toll, and inter-
national toll) subject to a preferred
carrier freeze. The carrier offering the
freeze must obtain separate authoriza-
tion for each service for which a pre-
ferred carrier freeze is requested.

(d) Solicitation and imposition of pre-
ferred carrier freezes.

(1) AIll carrier-provided solicitation
and other materials regarding pre-
ferred carrier freezes must include:

(i) An explanation, in clear and neu-
tral language, of what a preferred car-

§64.1190

rier freeze is and what services may be
subject to a freeze;

(ii) A description of the specific pro-
cedures necessary to lift a preferred
carrier freeze; an explanation that
these steps are in addition to the Com-
mission’s verification rules in §§64.1120
and 64.1130 for changing a subscriber’s
preferred carrier selections; and an ex-
planation that the subscriber will be
unable to make a change in carrier se-
lection unless he or she lifts the freeze.

(iii) An explanation of any charges
associated with the preferred carrier
freeze.

(2) No local exchange carrier shall
implement a preferred carrier freeze
unless the subscriber’s request to im-
pose a freeze has first been confirmed
in accordance with one of the following
procedures:

(i) The local exchange carrier has ob-
tained the subscriber’s written or elec-
tronically signed authorization in a
form that meets the requirements of
§64.1190(d)(3); or

(ii) The local exchange carrier has
obtained the subscriber’s electronic au-
thorization, placed from the telephone
number(s) on which the preferred car-
rier freeze is to be imposed, to impose
a preferred carrier freeze. The elec-
tronic authorization should confirm
appropriate verification data (e.g., the
subscriber’s date of birth or social se-
curity number) and the information re-
quired in §§64.1190(d)(3)(ii)(A) through
(D). Telecommunications carriers
electing to confirm preferred carrier
freeze orders electronically shall estab-
lish one or more toll-free telephone
numbers exclusively for that purpose.
Calls to the number(s) will connect a
subscriber to a voice response unit, or
similar mechanism that records the re-
quired information regarding the pre-
ferred carrier freeze request, including
automatically recording the origi-
nating automatic numbering identi-
fication; or

(iii) An appropriately qualified inde-
pendent third party has obtained the
subscriber’s oral authorization to sub-
mit the preferred carrier freeze and
confirmed the appropriate verification
data (e.g., the subscriber’s date of birth
or social security number) and the in-
formation required in
§64.1190(d)(3)(ii)(A) through (D). The
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