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Cable systems may be eligible for this 
exemption where they demonstrate 
with engineering studies prepared in 
accordance with § 73.686 of this chapter 
or other showings that broadcast sig-
nals meeting the above criteria are not 
actually viewable within the commu-
nity. 

(b) Where a new full service broad-
cast television station, or new non- 
commercial educational television 
translator station with 5 or more 
watts, or an existing such station of ei-
ther type with newly upgraded facili-
ties provides predicted Grade B service 
to a community served by a cable sys-
tem previously exempt under para-
graph (a) of this section, or the signal 
of any such broadcast station is newly 
determined to be ‘‘significantly viewed’’ 
in the county where such a cable sys-
tem is located, the cable system at 
that time is required to comply fully 
with the provisions of § 76.66. Cable sys-
tems may retain their exemption under 
paragraph (a) of this section where 
they demonstrate with engineering 
studies prepared in accordance with 
§ 73.686 of this chapter or other 
showings that broadcast signals meet-
ing the above criteria are not actually 
viewable within the community. 

[54 FR 25716, June 19, 1989] 

Subpart E—Equal Employment 
Opportunity Requirements 

SOURCE: 50 FR 40855, Oct. 7, 1985, unless 
otherwise noted. 

§ 76.71 Scope of application. 
(a) The provisions of this subpart 

shall apply to any corporation, part-
nership, association, joint-stock com-
pany, or trust engaged primarily in the 
management or operation of any cable 
system. Cable entities subject to these 
provisions include those systems de-
fined in § 76.5(a), all satellite master 
antenna television systems serving 50 
or more subscribers, and any multi-
channel video programming dis-
tributor. For purposes of the provisions 
of this subpart, a multichannel video 
programming distributor is an entity 
such as, but not limited to, a cable op-
erator, a multipoint distribution serv-
ice, a multichannel multipoint dis-

tribution service, a direct broadcast 
satellite service, a television receive- 
only satellite program distributor, or a 
video dialtone program service pro-
vider, who makes available for pur-
chase, by subscribers or customers, 
multiple channels of video program-
ming, whether or not a licensee. Multi-
channel video programming distribu-
tors do not include any entity which 
lacks control over the video program-
ming distributed. For purposes of this 
subpart, an entity has control over the 
video programming it distributes, if it 
selects video programming channels or 
programs and determines how they are 
presented for sale to consumers. 
Nothwithstanding the foregoing, the 
regulations in this subpart are not ap-
plicable to the owners or originators 
(of programs or channels of program-
ming) that distribute six or fewer chan-
nels of commonly-owned video pro-
gramming over a leased transport fa-
cility. For purposes of this subpart, 
programming services are ‘‘commonly- 
owned’’ if the same entity holds a ma-
jority of the stock (or is a general part-
ner) of each program service. 

(b) Employment units. The provisions 
of this subpart shall apply to cable en-
tities as employment units. Each cable 
entity may be considered a separate 
employment unit; however, where two 
or more cable entities are under com-
mon ownership or control and are 
interrelated in their local manage-
ment, operation, and utilization of em-
ployees, they shall constitute a single 
employment unit. 

(c) Headquarters office. A multiple 
cable operator shall treat as a separate 
employment unit each headquarters of-
fice to the extent the work of that of-
fice is primarily related to the oper-
ation of more than one employment 
unit as described in paragraph (b) of 
this section. 

[50 FR 40855, Oct. 7, 1985, as amended at 58 FR 
42250, Aug. 9, 1993] 

§ 76.73 General EEO policy. 
(a) Equal opportunity in employment 

shall be afforded by each cable entity 
to all qualified persons, and no person 
shall be discriminated against in em-
ployment by such entity because of 
race, color, religion, national origin, 
age or sex. 
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(b) Each employment unit shall es-
tablish, maintain, and carry out a posi-
tive continuing program of specific 
practices designed to assure equal op-
portunity to every aspect of cable sys-
tem employment policy and practice. 
Under the terms of its program, an em-
ployment unit shall: 

(1) Define the responsibility of each 
level of management to ensure a posi-
tive application and vigorous enforce-
ment of its policy of equal opportunity, 
and establish a procedure to review and 
control managerial and supervisory 
performance; 

(2) Inform its employees and recog-
nized employee organizations of the 
positive equal employment oppor-
tunity policy and program and enlist 
their cooperation; 

(3) Communicate its equal employ-
ment opportunity policy and progam 
and its employment needs to sources of 
qualified applicants without regard to 
race, color, religion, national origin, 
age or sex, and solicit their recruit-
ment assistance on a continuing basis; 

(4) Conduct a continuing program to 
exclude every form of prejudice or dis-
crimination based upon race, color, re-
ligion, national origin, age or sex from 
its personnel policies and practices and 
working conditions; and 

(5) Conduct a continuing review of 
job structure and employment prac-
tices and adopt positive recruitment, 
training, job design, and other meas-
ures needed to ensure genuine equality 
of opportunity to participate fully in 
all organizational units, occupations, 
and levels of responsibility. 

§ 76.75 Specific EEO program require-
ments. 

Under the terms of its program, an 
employment unit must: 

(a) Disseminate its equal employ-
ment opportunity program to job appli-
cants, employees, and those with whom 
it regularly does business. For exam-
ple, this requirement may be met by: 

(1) Posting notices in the employ-
ment unit’s office and places of em-
ployment informing employees, and ap-
plicants for employment, of their equal 
employment opportunity rights, and 
their right to notify the Equal Employ-
ment Opportunity Commission, the 
Federal Communications Commission, 

or other appropriate agency, if they be-
lieve they have been discriminated 
against. Where a significant percentage 
of employees, employment applicants, 
or residents of the community of a 
cable television system of the relevant 
labor area are Hispanic, such notices 
should be posted in Spanish and 
English. Similar use should be made of 
other languages in such posted equal 
employment opportunity notices, 
where appropriate; 

(2) Placing a notice in bold type on 
the employment application informing 
prospective employees that discrimina-
tion because of race, color, religion, 
national origin, age or sex is prohibited 
and that they may notify the Equal 
Employment Opportunity Commission, 
the Federal Communications Commis-
sion, or other appropriate agency if 
they believe they have been discrimi-
nated against. 

(b) Establish, maintain and carry out 
a positive continuing program of out-
reach activities designed to ensure 
equal opportunity and nondiscrimina-
tion in employment. The following ac-
tivities shall be undertaken by each 
employment unit: 

(1) Recruit for every full-time job va-
cancy in its operation. A job filled by 
an internal promotion is not consid-
ered a vacancy for which recruitment 
is necessary. Nothing in this section 
shall be interpreted to require a multi-
channel video programming distributor 
to grant preferential treatment to any 
individual or group based on race, na-
tional origin, color, religion, age, or 
gender. 

(i) An employment unit shall use re-
cruitment sources for each vacancy 
sufficient in its reasonable, good faith 
judgment to widely disseminate infor-
mation concerning the vacancy. 

(ii) In addition to using such recruit-
ment sources, a multichannel video 
programming distributor employment 
unit shall provide notification of each 
full-time vacancy to any organization 
that distributes information about em-
ployment opportunities to job seekers 
or refers job seekers to employers, 
upon request by such organization. To 
be entitled to notice of vacancies, the 
requesting organization must provide 
the multichannel video programming 
distributor employment unit with its 
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