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weighting factors are applied to ac-
count for the stratified sampling. See
Statement 81-1 for guidelines for
weighting waybill data and for com-
puting sampling errors.

[46 FR 26784, May 15, 1981. Redesignated at 65
FR 37711, June 16, 2000]

§1244.9 Procedures for the release of
waybill data.

(a) General. The procedures for the re-
lease of waybill data identify five
classes of users of the STB Waybill
Sample, define the waybill information
or data that each class of users may
obtain, and set forth the applicable re-
quirements for the data’s release. They
also formalize notice and protest pro-
cedures for the possible release of way-
bill data to other users to protect
against the inappropriate release of
confidential data. The Director of the
Office of Economics, Environmental
Analysis, and Administration shall be
responsible for releasing waybill data
in accordance with these procedures.

(b) Class of user, available data, and
applicable release requirements. (1) Rail-
roads. Each requesting railroad may
obtain any waybill record from the
STB Waybill Sample covering traffic
that originated, terminated, or was
bridged by that railroad. The railroad
shall not have access to waybill data
pertaining to traffic in which it did not
participate. Also, it must meet all STB
and legal requirements concerning re-
lease of shipper information in accord-
ance with 49 U.S.C. 11910(a).

(2) Federal agencies. Each requesting
Federal agency (including quasi-gov-
ernmental agencies) may obtain any
waybill record from the STB Waybill
Sample subject to the following re-
quirements:

(i) The Federal agency shall make
the information contained in the STB
Waybill Sample available only to its
employees or those contractors work-
ing on the particular project or study
requiring the waybill data.

(if) The Federal agency will ensure
that railroads and shippers are afforded
the same privilege and protection
against disclosure of the waybill data
as the Board provides.

(iii) The Federal agency will not re-
lease any data to the public unless the
data elements are aggregated to con-
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tain at least three shippers and to pre-
vent identification of an individual
railroad.

(iv) The Federal agency will refer
any requests for waybill data and ac-
companying documentation to the STB
for processing and will so inform the
requesting party of such referral to the
Board.

(v) The Federal agency must sign an
agreement annually with the Board
agreeing to these restrictions.

(3) States. Each requesting State may
obtain any waybill record pertaining to
traffic that was originated, terminated,
interchanged in, or that passed
through its State subject to the same
requirements imposed on federal agen-
cies under paragraphs (b)(2)(i) through
(v) of this section.

(4) Transportation practitioners, con-
sulting firms, and law firms—specific pro-
ceedings. Transportation practitioners,
consulting firms and law firms may use
data from the STB Waybill Sample in
preparing verified statements to be
submitted in formal proceedings before
the STB and/or State Boards (Board)
subject to the following requirements:

(i) The STB Waybill Sample is the
only single source of the data or ob-
taining the data from other sources is
burdensome or costly, and the data is
relevant to issues pendng before the
Board.

(i) The requestor submits to the STB
a written waybill request that complies
with §1244.8(e).

(iii) All waybill data must be re-
turned to the STB, and the firm must
not keep any copies.

(iv) A transportation practitioner,
consulting firm, or law firm must sub-
mit any evidence drawn from the STB
Wayhbill Sample to the Board only un-
less the evidence is aggregated to the
level of at least three shippers and will
prevent the identification of an indi-
vidual railroad. Nonaggregated evi-
dence submitted to the Board will be
made part of the public record only if
the Board finds that it does not reveal
competitively sensitive data. However,
evidence found to be sensitive may be
provided to counsel or other inde-
pendent representatives for other par-
ties subject to the usual and customary
protective order issued by the Board or
appropriate authorized official.
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(v) For each Board proceeding, a firm
must sign a confidentiality agreement
with the STB agreeing to the above re-
strictions before any data will be re-
leased. This agreement will permit use
of the released data for a period of one
year from the date the agreement is
signed by the user. If the data is re-
quired for an additional period of time
because a proceeding is still pending
before the Board, the firm must sign a
new confidentiality agreement cov-
ering the data needed for each addi-
tional year the proceeding is opened.

(5) Public use. Nonconfidential way-
bill data may be obtained from the
“Public Use Wayhbill File”. Reports pro-
duced from the Public Use Waybill File
may be used, published, or released.
The Public Use Waybill File contains
the following nonconfidential items:

(i) Wayhbill Date (Month, Day, Year).

(ii) Accounting Period (Month,
Year).

(iii) Number of Carloads.

(iv) Car Ownership (Rail or Private).

(v) AAR Car Type.

(vi) AAR Mechanical Designation.

(vii) STB Car Type.

(viii) TOFC/COFC Plan.

(ix) Number of TOFC/COFC Units.

(X) TOFC/COFC Unit Ownership.

(xi) TOFC/COFC Unit Type (Trailer
or Container).

(xii) Hazardous/Bulk Material in
Box Car Flag.

(xiii) Commodity Code—Excluding
STCC 49/50 (All 5 digit STCC Codes, ex-
cept STCC 19).

(xiv) Billed Weight in Tons.

(xv) Actual Weight in Tons.

(xvi) Linehaul Freight Revenue.

(xvii) Transit Revenue.

(xviii) Miscellaneous Revenue.

(xix) Interstate/Intrastate Code.

(xx) Type of Move (Import/Export/
Minibridge).

(xxi) All Rail/lntermodal Code.

(xxii) Type Move Via Water.

(xxiii) Outbound Transit Code.

(xxiv) Substituted Truck for Rail
Service.

(xxv) Rebill Code.

(xxvi) Estimate of Miles.

(xxvii) Stratum ldentification.

(xxviii) Replicate Number.

(xxix) Population Count/Strata
Count (expansion factor).

(xxx) Theoretical Expansion Factor.

49 CFR Ch. X (10-1-04 Edition)

(xxxi) Number of Interchanges.

(xxxii) Origin BEA (omitted if STCC
and BEA pair reveals competitively
sensitive shipper data).

(xxxiii) Origin STB Rate Territory.

(xxxiv) States of Interchanges (first
through ninth).

(xxxv) Termination BEA (omitted if
STCC and BEA pair reveals competi-
tively sensitive shipper data).

(xxxvi) Termination STB Rate Ter-
ritory.

(xxxvii) Waybill
Length.

(xxxviii) AAR Provided UMBLER
Data.

(xI) Bad Routing Code.

(xli) Miscellaneous Factored
panded Data (e.g., carloads).

(c) Other Users. (1) Users other than
those described in paragraphs (b)(1)
through (b)(5) of this section may file
written requests in accordance with
paragraph (e) of this section for per-
mission to use data from the STB Way-
bill Sample.

(2) All written requests filed by such
users are subject to the notice and pro-
test procedures described in paragraph
(d) of this section.

(d) Notice and protest procedures for
waybill requests by other users. Railroads
and shippers will be notified and af-
forded the opportunity to protest way-
bill requests filed by users other than
those described in paragraphs (b)(1)
through (b)(5) of this section in accord-
ance with the following procedures:

(1) Notice of request for confidential
waybill data. Affected railroads and
shippers will receive notice by FED-
ERAL REGISTER Publication. If railroad
specific or shipper specific data are re-
quested, those parties will be given
written notice of the request.

(2) Form of notice. The notice shall
identify the parties requesting the
data; describe the type of waybill data
requested; and state the purpose for
which the data is requested. The notice
shall include a statement that parties
seeking information concerning the fil-
ing of objections should refer to Ex
Parte No. 385 (Sub-No. 2), 49 CFR 1224.8,
or contact the Surface Transportation
Board’s Office of Economics, Environ-
mental Analysis, and Administration.

(3) Objections to release. (i) Objections
to release of the confidential waybill

Reporting Period

Ex-
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data must be filed by the railroad and/
or shipper no later than 14 calendar
days from publication of the notice in
the FEDERAL REGISTER.

(if) An original and 3 copies of each
objection shall be filed with the Direc-
tor, Office of Economics, Environ-
mental Analysis, and Administration,
Surface Transportation Board, Wash-
ington, DC 20423.

(iii) The objection shall identify the
parties seeking the confidential way-
bill data, reiterate the purpose for
which the data is sought, and state all
grounds for objection to full or partial
disclosure of the requested data.

(4) Board determination. (i) The Direc-
tor of the Office of Economics, Envi-
ronmental Analysis, and Administra-
tion will consider all objections in de-
termining whether to release the re-
quested waybill data. Each railroad or
shipper who filed objections will be
sent written notice of the Director’s
decision not less than 14 calendar days
prior to the disclosure date.

(if) The Board reserves the right to
deny the release of waybill data al-
though no objections may be filed.

(iii) Appeals must be filed with the
Chairman within 10 days of the date of
the Director’s decision. Responses to
appeals must be filed within 10 days
thereafter (49 CFR 1011.7(b)(1)). The fil-
ing of an appeal will automatically
stay the effect of the Director’s deci-
sion.

(e) Content of waybill requests. (1) All
requestors under paragraphs (b)(4) and
(c) of this section shall include the fol-
lowing information:

(i) A complete and detailed expla-
nation of the purpose for which the re-
quested data are needed.

(i) A description of the specific way-
bill data or fields actually required (in-
cluding pertinent geographic areas).

(iii) A detailed justification as to
why the specified waybill data are
needed.

(2) An original and 2 copies of the
waybill request shall be filed with the
Director, Office of Economics, Environ-
mental Analysis, and Administration,
Surface Transportation Board, Wash-
ington, DC 20423.

(f) Aggregation of confidential ship-
per data.
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(1) Any shipper data obtained from
the Waybill Sample shall not be pub-
licly released unless the data are ag-
gregated to include at least three ship-
pers.

(2) To aggregate the waybill data to
the level of three shippers, the three-
FSAC Rule shall be used. Under this
rule, there must be at least three dif-
ferent freight stations as identified by
the Freight Station Accounting Code
(FSAC) on one railroad or there must
be at least two more FSAC’s than there
are railroads present in the waybill
data being aggregated.

(3) The three-FSAC Rule shall apply
to every number and calculation pub-
licly released.

(4) The Director of OTA will consider
requests to apply an alternative aggre-
gation method provided the requestor
establishes that a particular project
necessitates an alternative approach
and that approach effectively protects
the identity of individual shippers.

(g) Complaint procedures. (1) Com-
plaints for alleged breaches of con-
fidentiality or misuse of confidential
waybill data must include the fol-
lowing:

(i) Identification of all known parties
involved in the alleged violation.

(ii) The approximate date(s) of the al-
leged violations.

(iii) A full and detailed description of
the alleged violation.

(iv) A description of any resulting
harm to the complainant.

(2) Prior to filing a complaint, a com-
plainant, upon written request, may
obtain a copy of the incoming waybill
request and the applicable confiden-
tiality agreement. This request must
identify the party involved, give the
approximate date the data was re-
leased, briefly describe the alleged vio-
lation, and substantiate the need for
this information for purposes of filing a
complaint.

(3) An original and three (3) copies of
the complaint shall be filed with the
Director, Office of Economics, Environ-
mental Analysis, and Administration,
Surface Transportation Board, Wash-
ington, DC 20423. A copy of the com-
plaint shall also be served on the al-
leged violator(s).

(4) An answer must be filed within 20
days after service of the complaint.
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(5) All parties will be notified in writ-
ing of the Director’s decision. If the Di-
rector determines that a violation has
occurred, the offending parties will be
denied access to the waybill sample for
a period of time commensurate with
the nature of the violation.

(6) Appeals to the Director’s deter-
mination shall be filed in accordance
with paragraph (d)(4)(iii) of this sec-
tion.

(h) Munitions shipments. All waybill
requests for munition data at the 3-
digit Standard Transportation Com-
modity Code (STCC) level or greater
will be forwarded by the STB to the
Department of Defense’s Military Traf-
fic Management Command (MTMC).
The STB will not release this type of
information without MTMC'’s consent.

[52 FR 12416, Apr. 16, 1987. Redesignated at 65
FR 37711, June 16, 2000, as amended at 67 FR
57534, Sept. 11, 2002]

PART 1245—CLASSIFICATION OF
RAILROAD EMPLOYEES; REPORTS
_ﬁ(F)NSERVICE AND COMPENSA-
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ice and compensation.
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AUTHORITY: 49 U.S.C. 721, 11145.

SOURCE: 32 FR 20462, Dec. 20, 1967, unless
otherwise noted.

NoOTE: The report forms prescribed by part
1245 are available upon request from the Of-

fice of the Secretary, Surface Transportation
Board, Washington, DC 20423.

§1245.1 Rules governing classification
of employees, service, and com-
pensation.

The rules governing the classifica-
tion of railroad employees and reports
of their service and compensation out-
lined in 8§1245.3 and 1245.4 are required,
and all Class | railroads within the
scope of Section 11145 of the Interstate
Commerce Act shall be governed by
such rules in the preparation and sub-
mission of their annual and other peri-

49 CFR Ch. X (10-1-04 Edition)

odic reports to the Surface Transpor-
tation Board in accordance with the
forms adopted for such returns
(81245.2); and also with respect to any
other matters covered by these rules.

[47 FR 53867, Nov. 30, 1982]

§1245.2 Reports of railroad employees,
service and compensation.

Beginning with the reporting period
commencing January 1, 1983, and quar-
terly thereafter until further ordered,
each Class | railroad is required to file
a Quarterly Report of Railroad Em-
ployees, Service, and Compensation,
(Form QRSC). In addition, such car-
riers shall also file an Annual Report of
Railroad Employees, Service, and Com-
pensation, (Form ARSC) for each cal-
endar year. Both reports shall be filed
with the Bureau of Accounts, Surface
Transportation Board, Washington, DC
20423. The quarterly report shall be
filed within thirty days after the end of
each calendar quarter. The annual re-
port shall be filed within forty five
days after the end of the reporting
year.

[47 FR 53867, Nov. 30, 1982]

§1245.3 Employees; definition, service
hours, and compensation.

(a) Definition of “employees”. The word
employees, as used in this part, is in-
tended to include every person in the
service of the reporting carrier subject
to its continuing authority to super-
vise and direct the manner of rendition
of his service. Persons engaged to
render only specifically defined service
and not subject to the continuing au-
thority of the carrier to supervise and
control their acts, such as custom-
house brokers, lawyers retained only
for specific cases and not under general
or continuing retainer, etc., are not
employees in the meaning of the term
used in this part.

(b) Counting employees. Since the
number of employees fluctuates, car-
riers are required to classify and count
all of their employees at twelve dif-
ferent times each year.

(c) Joint employees. Each person joint-
ly employed shall, if carried on the
payrolls of the several joint employers,
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