Transportation Security Administration, DHS

§1503.207 Certification of documents.

(a) Signature required. The attorney of
record, the party, or the party’s rep-
resentative must sign each document
tendered for filing with the Enforce-
ment Docket Clerk, or served on the
administrative law judge, the TSA de-
cision maker on appeal, or each party.

(b) Effect of signing a document. By
signing a document, the attorney of
record, the party, or the party’s rep-
resentative certifies that the attorney,
the party, or the party’s representative
has read the document and, based on
reasonable inquiry and to the best of
that person’s knowledge, information,
and belief, the document is—

(1) Consistent with the rules in this
part;

(2) Warranted by existing law or that
a good faith argument exists for exten-
sion, modification, or reversal of exist-
ing law; and

(3) Not unreasonable or unduly bur-
densome or expensive, not made to har-
ass any person, not made to cause un-
necessary delay, not made to cause
needless increase in the cost of the pro-
ceedings, or for any other improper
purpose.

(c) Sanctions. If the attorney of
record, the party, or the party’s rep-
resentative signs a document in viola-
tion of this section, the administrative
law judge or the TSA decision maker,
as appropriate, will:

(1) Strike the pleading signed in vio-
lation of this section;

(2) Strike the request for discovery or
the discovery response signed in viola-
tion of this section and preclude fur-
ther discovery by the party;

(3) Deny the motion or request signed
in violation of this section;

(4) Exclude the document signed in
violation of this section from the
record;

(5) Dismiss the interlocutory appeal
and preclude further appeal on that
issue by the party who filed the appeal
until an initial decision has been en-
tered on the record; or

(6) Dismiss the appeal of the adminis-
trative law judge’s initial decision to
the TSA decision maker.

§1503.208 Complaint.

(a) Filing. The agency attorney must
file the original and one copy of the
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complaint with the Enforcement Dock-
et Clerk, or may file a written motion
pursuant to §1503.218(f)(2)(i) instead of
filing a complaint, not later than 20
days after receipt by the agency attor-
ney of a request for hearing. The agen-
cy attorney should suggest a location
for the hearing when filing the com-
plaint.

(b) Service. An agency attorney must
personally deliver or mail a copy of the
complaint to the respondent, the presi-
dent of the corporation or company
named as a respondent, or a person des-
ignated by the respondent to accept
service of documents in the civil pen-
alty action.

(c) Contents. A complaint must set
forth the facts alleged, any regulation
allegedly violated by the respondent,
and the proposed civil penalty in suffi-
cient detail to provide notice of any
factual or legal allegation and pro-
posed civil penalty.

(d) [Reserved]

§1503.209 Answer.

(a) Writing required. A respondent
must file a written answer to the com-
plaint, or may file a written motion
pursuant to §1503.218(f)(1)-(4) instead of
filing an answer, not later than 30 days
after service of the complaint. The an-
swer may be in the form of a letter but
must be dated and signed by the person
responding to the complaint. An an-
swer may be typewritten or may be
legibly handwritten.

(b) Filing and address. A person filing
an answer must personally deliver or
mail the original and one copy of the
answer for filing with the Enforcement
Docket Clerk, not later than 30 days
after service of the complaint. Filing
must be made by mail to the U.S. De-
partment of Homeland Security, Trans-
portation Security Administration, Of-
fice of the Chief Counsel, TSA-2, Atten-
tion: Enforcement Docket Clerk, 601
South 12th Street, Arlington, VA 22202-
4220 or by personal delivery to TSA En-
forcement Docket, TSA Headquarters,
Visitor Center, 701 South 12th Street,
Arlington, Virginia 22202. The person
filing an answer should suggest a loca-
tion for the hearing when filing the an-
swer.

(c) Service. A person filing an answer
must serve a copy of the answer on the
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agency attorney who filed the com-
plaint.

(d) Contents. An answer must specifi-
cally state any affirmative defense
that the respondent intends to assert
at the hearing. A person filing an an-
swer may include a brief statement of
any relief requested in the answer.

(e) Specific denial of allegations re-
quired. A person filing an answer must
admit, deny, or state that the person is
without sufficient knowledge or infor-
mation to admit or deny, each num-
bered paragraph of the complaint. Any
statement or allegation contained in
the complaint that is not specifically
denied in the answer may be deemed an
admission of the truth of that allega-
tion. A general denial of the complaint
is deemed a failure to file an answer.

(f) Failure to file answer. A person’s
failure to file an answer without good
cause will be deemed an admission of
the truth of each allegation contained
in the complaint.

[67 FR 51483, Aug. 8, 2002, as amended at 68
FR 49720, Aug. 19, 2003; 68 FR 58281, Oct. 9,
2003]

§1503.210 Filing of documents.

(a) Address and method of filing. A
person tendering a document for filing
must personally deliver or mail the
signed original and one copy of each
document. Filing must be made either
by mail to the U.S. Department of
Homeland Security, Transportation Se-
curity Administration, Office of the
Chief Counsel, TSA-2, Attention: En-
forcement Docket Clerk, 601 South 12th
Street, Arlington, VA 22202-4220 or by
personal delivery to TSA Enforcement
Docket, TSA Headquarters, Visitor
Center, 701 South 12th Street, Arling-
ton, Virginia 22202. A person must
serve a copy of each document on each
party in accordance with §1503.211.

(b) Date of filing. A document will be
considered to be filed on the date of
personal delivery; or if mailed, the
mailing date shown on the certificate
of service, the date shown on the post-
mark if there is no certificate of serv-
ice, or other mailing date shown by
other evidence if there is no certificate
of service or postmark.

(¢) Form. Each document must be
typewritten or legibly handwritten.

49 CFR Ch. XII (10-1-04 Edition)

(d) Contents. Unless otherwise speci-
fied in this subpart, each document
must contain a short, plain statement
of the facts supporting the person’s po-
sition and a brief statement of the ac-
tion requested in the document.

[67 FR 51483, Aug. 8, 2002, as amended at 68
FR 49720, Aug. 19, 2003; 68 FR 58281, Oct. 9,
2003]

§1503.211 Service of documents.

(a) General. A person must serve a
copy of any document filed with the
Enforcement Docket on each party and
the administrative law judge or the
chief administrative law judge if no
judge has been assigned to the pro-
ceeding at the time of filing. Service
on a party’s attorney of record or a
party’s designated representative is
service on the party.

(b) Type of service. A person may
serve documents by personal delivery
or by mail.

(c) Certificate of service. A person may
attach a certificate of service to a doc-
ument tendered for filing with the En-
forcement Docket Clerk. A certificate
of service must consist of a statement,
dated and signed by the person filing
the document, that the document was
personally delivered or mailed to each
party on a specific date.

(d) Date of service. The date of service
will be the date of personal delivery; or
if mailed, the mailing date shown on
the certificate of service, the date
shown on the postmark if there is no
certificate of service, or other mailing
date shown by other evidence if there
is no certificate of service or postmark.

(e) Additional time after service by mail.
Whenever a party has a right or a duty
to act or to make any response within
a prescribed period after service by
mail, or on a date certain after service
by mail, 5 days will be added to the
prescribed period.

(f) Service by the administrative law
judge. The administrative law judge
must serve a copy of each document he
or she issues including, but not limited
to, notices of pre-hearing conferences
and hearings, rulings on motions, deci-
sions, and orders, upon each party to
the proceedings by personal delivery or
by mail.
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