§1544.411

(3) No person may cause, assist, or
participate intentionally in any act
prohibited by this paragraph (a).

(b) Administering and monitoring
screener tests. (1) Each aircraft operator
must notify TSA of the time and loca-
tion at which it will administer each
screener readiness test required under
§1544.405(d).

(2) Either TSA or the aircraft oper-
ator must administer and monitor the
screener readiness test. Where more
than one aircraft operator or foreign
air carrier uses a screening location,
TSA may authorize an employee of one
or more of the aircraft operators or for-
eign air carriers to monitor the test for
a trainee who will screen at that loca-
tion.

(3) If TSA or a representative of TSA
is not available to administer and mon-
itor a screener readiness test, the air-
craft operator must provide a direct
employee to administer and monitor
the screener readiness test.

(4) An aircraft operator employee
who administers and monitors a
screener readiness test must not be an
instructor, screener, screener-in-
charge, checkpoint security supervisor,
or other screening supervisor. The em-
ployee must be familiar with the proce-
dures for administering and monitoring
the test and must be capable of observ-
ing whether the trainee or others are
engaging in cheating or other unau-
thorized conduct.

§1544.411 New screeners: Continuing
qualifications for screening per-
sonnel.

(@) Impairment. No individual may
perform a screening function if he or
she shows evidence of impairment,
such as iImpairment due to illegal
drugs, sleep deprivation, medication,
or alcohol.

(b) Training not complete. An indi-
vidual who has not completed the
training required by §1544.405 may be
deployed during the on-the-job portion
of training to perform security func-
tions provided that the individual—

(1) Is closely supervised; and

(2) Does not make independent judg-
ments as to whether individuals or
property may enter a sterile area or
aircraft without further inspection.
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(c) Failure of operational test. No air-
craft operator may use an individual to
perform a screening function after that
individual has failed an operational
test related to that function, until that
individual has successfully completed
the remedial training specified in the
aircraft operator’s security program.

(d) Annual proficiency review. Each in-
dividual assigned screening duties shall
receive an annual evaluation. The air-
craft operator must ensure that a
Ground Security Coordinator conducts
and documents an annual evaluation of
each individual who performs screening
functions. An individual who performs
screening functions may not continue
to perform such functions unless the
evaluation demonstrates that the indi-
vidual—

(1) Continues to meet all qualifica-
tions and standards required to per-
form a screening function;

(2) Has a satisfactory record of per-
formance and attention to duty based
on the standards and requirements in
the aircraft operator’s security pro-
gram; and

(3) Demonstrates the current knowl-
edge and skills necessary to cour-
teously, vigilantly, and effectively per-
form screening functions.
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Qualifications of

Subpart A—General

§1546.1 Applicability of this part.

This part prescribes aviation security
rules governing the following:

(a) The operation within the United
States of each foreign air carrier hold-
ing a permit issued by the Department
of Transportation under 49 U.S.C. 41302
or other appropriate authority issued
by the former Civil Aeronautics Board
or the Department of Transportation.

(b) Each law enforcement officer fly-
ing armed aboard an aircraft operated
by a foreign air carrier described in
paragraph (a) of this section.

§1546.3 TSA inspection authority.

(a) Each foreign air carrier must
allow TSA, at any time or place, to
make any inspections or tests, includ-
ing copying records, to determine com-
pliance of an airport operator, aircraft
operator, foreign air carrier, indirect
air carrier, or other airport tenants
with—

(1) This subchapter and any security
program under this subchapter, and
part 1520 of this chapter; and

(2) 49 U.S.C. Subtitle VII, as amend-
ed.

(b) At the request of TSA, each for-
eign air carrier must provide evidence
of compliance with this subchapter and
its security program, including copies
of records.

§1546.103

Subpart B—Security Program

§1546.101 Adoption and implementa-
tion.

Each foreign air carrier landing or
taking off in the United States must
adopt and carry out a security pro-
gram, for each scheduled and public
charter passenger operation, that
meets the requirements of—

(a) Section 1546.103(b) for each oper-
ation with an airplane having a pas-
senger seating configuration of 61 or
more seats;

(b) Section 1546.103(b) for each oper-
ation that will provide deplaned pas-
sengers access to a sterile area, or en-
plane passengers from a sterile area,
when that access is not controlled by
an aircraft operator using a security
program under part 1544 of this chapter
or a foreign air carrier using a security
program under this part;

(c) Section 1546.103(b) for each oper-
ation with an airplane having a pas-
senger seating configuration of 31 or
more seats but 60 or fewer seats for
which TSA has notified the foreign air
carrier in writing that a threat exists;
and

(d) Section 1546.103(c) for each oper-
ation with an airplane having a pas-
senger seating configuration of 31 or
more seats but 60 or fewer seats, when
TSA has not notified the foreign air
carrier in writing that a threat exists
with respect to that operation.

§1546.103 Form, content, and avail-
ability of security program.

(a) General requirements. The security
program must be:

(1) Acceptable to TSA. A foreign air
carrier’s security program is accept-
able only if TSA finds that the security
program provides passengers a level of
protection similar to the level of pro-
tection provided by U.S. air carriers
serving the same airports. Foreign air
carriers must employ procedures equiv-
alent to those required of U.S. air car-
riers serving the same airport if TSA
determines that such procedures are
necessary to provide passengers a simi-
lar level of protection.

(2) In English unless TSA requests
that the program be submitted in the
official language of the foreign air car-
rier’s country.
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