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which the individual applied for the
hazardous material endorsement.

(2) Initial Notification of Threat Assess-
ment. If, after conducting the security
threat assessment, TSA determines
that an individual does not meet the
standards described in paragraph (d) of
this section, TSA serves an Initial No-
tification of Threat Assessment on the
individual and the State in which the
individual applied for the hazardous
materials endorsement, in accordance
with §1572.141(b). The individual may
appeal this determination under the
procedures in §1572.141.

(3) Final Notification of Threat Assess-
ment. If, after completing the process
in §1572.141, TSA determines that an
individual does not meet the standards
described in paragraph (d) of this sec-
tion, TSA serves a Final Notification
of Threat Assessment on the individual
and the State in which the individual
applied for the hazardous materials en-
dorsement, in accordance with
§1572.141(e). The individual may not ap-
peal this determination, but may apply
for a waiver.

(4) Waivers. If an individual does not
meet the standards in paragraph (d) of
this section, he or she may apply for a
waiver under §1572.143.

(5) State notification requirements.
Within 15 days of the receipt of a Noti-
fication of No Security Threat, a Final
Notification of Threat Assessment, or a
grant of a waiver, the State must:

(i) Update the individual’s permanent
record to reflect:

(A) The results of the security threat
assessment;

(B) The issuance or denial of a haz-
ardous materials endorsement; and

(C) The hazardous materials endorse-
ment expiration date.

(ii) Notify the Commercial Drivers
License Information System operator
of the results of the security threat as-
sessment.

(iii) Revoke or deny the individual’s
hazardous materials endorsement, if
TSA serves the State with a Final No-
tification of Threat Assessment.

(iv) Grant or renew the individual’s
hazardous materials endorsement, if
TSA serves the State with a Notifica-
tion of No Security Threat, or a writ-
ten decision from TSA to grant a waiv-
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er, and the individual is otherwise

qualified.

[68 FR 23869, May 5, 2003, as amended at 68
FR 63039, Nov. 7, 2003; 69 FR 17973, Apr. 6,
2004]

§1572.9 Transportation of explosives
from Canada to the United States
via commercial motor vehicle.

(a) Applicability. This section applies
to carriers that carry explosives from
Canada to the United States using a
driver who is not a United States cit-
izen or lawful permanent resident alien
of the United States.

(b) Terms used in this section. For pur-
poses of this section:

Carrier means any “motor carrier” or
“motor private carrier” as defined in 49
U.S.C. 13102(12) and (13), respectively.

Customs Service means the United
States Customs Service.

Explosive means a material that has
been examined by the Associate Ad-
ministrator for Hazardous Materials
Safety, Research and Special Programs
Administration, in accordance with 49
CFR 173.56, and determined to meet the
definition for a Class 1 material in 49
CFR 173.50.

Known carrier means a person that
has been determined by the Govern-
ments of Canada and the United States
to be a legitimate business operating in
accordance with all applicable laws and
regulations governing the transpor-
tation of explosives.

Known driver means a driver of a
motor vehicle who has been determined
by the Governments of Canada and the
United States to present no known se-
curity concern.

Known offeror means an offeror that
has been determined by the Govern-
ments of Canada and the United States
to be a legitimate business operating in
accordance with all applicable laws and
regulations governing the transpor-
tation of explosives.

Lawful permanent resident alien means
a lawful permanent resident alien of
the United States as defined by 8
U.S.C. 1101(a)(2).

Offeror means the person offering a
shipment to the carrier for transpor-
tation from Canada to the United
States, and may also be known as the
“consignor” in Canada.
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(c) Prior approval of carrier, offeror,
and driver. (1) No carrier may transport
in commerce any explosive into the
United States from Canada via motor
vehicle if the driver of the vehicle is a
not a United States citizen or lawful
permanent resident alien unless the
carrier, offeror, and driver are identi-
fied on a TSA list as a known carrier,
known offeror, and known driver, re-
spectively.

(2) The carrier must ensure that it,
its offeror, and its driver have been de-
termined to be a known carrier, known
offeror, and known driver, respectively.
If any has not been so determined, the
carrier must submit the following in-
formation to Transport Canada:

(i) The carrier must provide its:

(A) Official name;

(B) Business number;

(C) Any trade names; and

(D) Address.

(if) The following information about
any offeror of explosives whose ship-
ments it will carry:

(A) Official name;

(B) Business number; and

(C) Address.

(iii) The following information about
any driver the carrier may use to
transport explosives into the United
States from Canada who is neither a
United States citizen nor lawful perma-
nent resident alien of the United
States:

(A) Full name;

(B) Canada Commercial Driver’s Li-
cense number; and

(C) Both current and most recent
prior residential addresses.

(3) Transport Canada will determine
that the carrier and offeror are legiti-
mately doing business in Canada and
will also determine that the drivers are
properly licensed and present no known
problems for purposes of this section.
Transport Canada will notify TSA of
these determinations by forwarding to
TSA lists of known carriers, offerors,
and drivers and their identifying infor-
mation.

(4) TSA will update and maintain the
list of known carriers, offerors, and
drivers and forward the list to the Cus-
toms Service.

(5) Once included on the list, the car-
riers, offerors, and drivers need not ob-
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tain prior approval for future transport
of explosives under this section.

(d) TSA checks. TSA may periodi-
cally check the data on the carriers,
offerors and drivers to confirm their
continued eligibility and may remove
from the list any that TSA determines
is not known or is a threat to security.

(e) At the border—(1) Driver who is not
a United States citizen or lawful perma-
nent resident alien. Upon arrival at the
border, and prior to entry into the
United States, the driver must provide
a valid Canadian commercial driver’s
license to the Customs Service.

(2) Driver who is a United States citizen
or lawful permanent resident alien. If the
Customs Service cannot verify that the
driver is on the list, and if the driver is
a United States citizen or lawful per-
manent resident alien, the driver may
be cleared by the Customs Service upon
providing:

(i) A valid United States passport; or

(i) One or more other document(s)
including a form of United States fed-
eral or state government-issued identi-
fication with photograph, acceptable to
the Customs Service.

(3) Compliance. If a carrier attempts
to enter the United States without
having complied with this section, the
Customs Service will deny entry of the
explosives and may take other appro-
priate action.

§1572.11 Transportation of explosives
from Canada to the United States
via railroad carrier.

(a) Applicability. This section applies
to railroad carriers that carry explo-
sives from Canada to the United States
using a train crew member who is not
a United States citizen or lawful per-
manent resident alien of the United
States.

(b) Terms under this section. For pur-
poses of this section:

Customs Service means the United
States Customs Service.

Explosive means a material that has
been examined by the Associate Ad-
ministrator for Hazardous Materials
Safety, Research and Special Programs
Administration, in accordance with 49
CFR 173.56, and determined to meet the
definition for a Class 1 material in 49
CFR 173.50.
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