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by any person or class of persons other 
than or in addition to the holder of the 
exemption, that person or a member of 
that class of persons may use the pack-
aging for the purposes authorized in 
the exemption subject to the terms 
specified therein. However, no person 
may use a packaging under the author-
ity of this paragraph unless he main-
tains a copy of the exemption at each 
facility where the packaging is being 
used in connection with the shipment 
or transportation of the hazardous ma-
terial concerned. Copies of exemptions 
may be obtained from the Associate 
Administrator for Hazardous Materials 
Safety, U.S. Department of Transpor-
tation, Washington, DC 20590–0001, At-
tention: RSPA Records Center. 

(c) When an exemption issued to a 
person who offers a hazardous material 
contains requirements that apply to a 
carrier of the hazardous material, the 
offeror shall furnish a copy of the ex-
emption to the carrier before or at the 
time a shipment is tendered. 

[Amdt. 173–93, 41 FR 3478, Jan. 23, 1976, as 
amended by Amdt. 173–121, 43 FR 48643, Oct. 
19, 1978; Amdt. 173–223, 55 FR 39981, Oct. 1, 
1990; Amdt. 173–224, 56 FR 66279, Dec. 20, 1991; 
Amdt. 173–233, 58 FR 33305, June 16, 1993; 
Amdt. 173.249, 61 FR 21102, May 9, 1996; 
Amdt.173–249, 61 FR 51242, Oct. 1, 1996; 66 FR 
45381, Aug. 28, 2001] 

§ 173.23 Previously authorized pack-
aging. 

(a) When the regulations specify a 
packaging with a specification mark-
ing prefix of ‘‘DOT,’’ a packaging 
marked prior to January 1, 1970, with 
the prefix of ‘‘ICC’’ may be used in its 
place if the packaging otherwise con-
forms to applicable specification re-
quirements. 

(b) [Reserved] 
(c) After July 2, 1982, a seamless alu-

minum cylinder manufactured in con-
formance with and for use under DOT 
special permit (SP) or exemption (E) 
6498, 7042, 8107, 8364 or 8422 may be con-
tinued in use if marked before or at the 
time of the next retest with either the 
specification identification ‘‘3AL’’ im-
mediately above the special permit or 
exemption number, or the DOT mark 
(e.g., DOT 3AL 1800) in proximity to 
the special permit or exemption mark-
ing. 

(d) Cylinders (spheres) manufactured 
and marked under DOT special permit 
(SP) or exemption (E) 6616 prior to Jan-
uary 1, 1983, may be continued in use if 
marked before or at the time of the 
next retest with the specification iden-
tification ‘‘4BA’’ near the special permit 
or exemption marking. 

(e) After October 1, 1984, cylinders 
manufactured for use under special per-
mit (SP) or exemption (E) 6668 or 8404 
may be continued in use, and must be 
marked ‘‘DOT–4LXXXYY’’ (XXX to be 
replaced by the service pressure, YY to 
be replaced by the letters ‘‘AL’’, if ap-
plicable) in compliance with Specifica-
tion 4L (§ 178.57 of this subchapter) on 
or before January 1, 1986. The ‘‘DOT– 
4LXXXYY’’ must appear in proximity 
to other required special permit or ex-
emption markings. 

(f) An MC 331 cargo tank motor vehi-
cle must conform to structural integ-
rity requirements in § 178.337–3 or to 
corresponding requirements in effect at 
the time of manufacture. 

(g) A non-bulk packaging manufac-
tured, tested, marked, and certified on 
or before September 30, 1996, in accord-
ance with the applicable provisions of 
subparts L and M of part 178 of this 
subchapter in effect on September 30, 
1995, may be used as authorized by this 
subchapter if the packaging conforms 
to all requirements applicable at the 
time of manufacture. In addition, such 
a packaging may be reused as author-
ized by § 173.28 without a nominal 
thickness marking, if it conforms to 
the minimum thickness criteria pre-
scribed in § 173.28(b)(4). 

[Amdt. 173–3, 33 FR 14921, Oct. 4, 1968] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 173.23, see the List of CFR 
Sections Affected which appears in the Find-
ing Aids section of the printed volume and 
on GPO Access. 

§ 173.24 General requirements for 
packagings and packages. 

(a) Applicability. Except as otherwise 
provided in this subchapter, the provi-
sions of this section apply to— 

(1) Bulk and non-bulk packagings; 
(2) New packagings and packagings 

which are reused; and 
(3) Specification and non-specifica-

tion packagings. 
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