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(1) The characteristics of the pipe 
and other equipment used in the pipe-
line facility involved, including its age, 
manufacturer, physical properties (in-
cluding its resistance to corrosion and 
deterioration), and the method of its 
manufacture, construction or assem-
bly; 

(2) The nature of the materials trans-
ported by such facility (including their 
corrosive and deteriorative qualities), 
the sequence in which such materials 
are transported, and the pressure re-
quired for such transportation; 

(3) The aspects of the areas in which 
the pipeline facility is located, in par-
ticular the climatic and geologic condi-
tions (including soil characteristics) 
associated with such areas, and the 
population density and population and 
growth patterns of such areas; 

(4) Any recommendation of the Na-
tional Transportation Safety Board 
issued in connection with any inves-
tigation conducted by the Board; and 

(5) Such other factors as the Asso-
ciate Administrator, OPS may consider 
appropriate. 

(f) The order shall contain the fol-
lowing information: 

(1) A finding that the pipeline facility 
is hazardous to life or property. 

(2) The relevant facts which form the 
basis for that finding. 

(3) The legal basis for the order. 
(4) The nature and description of par-

ticular corrective action required of 
the respondent. 

(5) The date by which the required 
action must be taken, or completed 
and, where appropriate, the duration of 
the order. 

(6) If a hearing has been waived pur-
suant to paragraph (b) of this section, 
a statement that an opportunity for a 
hearing is provided at a particular lo-
cation and at a certain time after 
issuance of the order. 

(g) The Associate Administrator, 
OPS shall rescind or suspend a haz-
ardous facility order whenever the As-
sociate Administrator, OPS determines 
that the facility is no longer hazardous 
to life or property. When appropriate, 
however, such a rescission or suspen-
sion may be accompanied by a notice of 
probable violation issued under 
§ 190.207. 

(h) At any time after an order issued 
under this section has become effec-
tive, the Associate Administrator, OPS 
may request the Attorney General to 
bring an action for appropriate relief in 
accordance with § 190.235. 

(i) Upon petition by the Attorney 
General, the District Courts of the 
United States shall have jurisdiction, 
to enforce orders issued under this sec-
tion by appropriate means. 

[45 FR 20413, Mar. 17, 1980, as amended by 
Amdt. 190–3, 56 FR 31090, July 9, 1991; Amdt. 
190–6, 61 FR 18515, Apr. 26, 1996] 

§ 190.235 Injunctive action. 

Whenever it appears to the Associate 
Administrator, OPS that a person has 
engaged, is engaged, or is about to en-
gage in any act or practice consti-
tuting a violation of any provision of 49 
U.S.C. 60101 et seq. or any regulations 
issued thereunder, the Administrator, 
RSPA, or the person to whom the au-
thority has been delegated, may re-
quest the Attorney General to bring an 
action in the appropriate U.S. District 
Court for such relief as is necessary or 
appropriate, including mandatory or 
prohibitive injunctive relief, interim 
equitable relief, and punitive damages 
as provided under 49 U.S.C. 60120 and 49 
U.S.C. 5123. 

[Amdt. 190–6, 61 FR 18516, Apr. 26, 1996] 

§ 190.237 Amendment of plans or pro-
cedures. 

(a) A Regional Director begins a pro-
ceeding to determine whether an opera-
tor’s plans or procedures required 
under parts 192, 193, 195, and 199 of this 
subchapter are inadequate to assure 
safe operation of a pipeline facility by 
issuing a notice of amendment. The no-
tice shall provide an opportunity for a 
hearing under § 190.211 of this part and 
shall specify the alleged inadequacies 
and the proposed action for revision of 
the plans or procedures. The notice 
shall allow the operator 30 days after 
receipt of the notice to submit written 
comments or request a hearing. After 
considering all material presented in 
writing or at the hearing, the Asso-
ciate Administrator, OPS shall deter-
mine whether the plans or procedures 
are inadequate as alleged and order the 
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