§216.17

§216.17 Appeals.

(a) Upon receipt of a Special Notice
prescribed in 8§216.11, 216.13, 216.14, or
216.15, a railroad may appeal the deci-
sion of the Inspector to the FRA Re-
gional Administrator for the region in
which the notice was given. The appeal
shall be made by letter or telegram.
The FRA Regional Administrator as-
signs an inspector, other than the in-
spector from whose decision the appeal
is being taken, to reinspect the rail-
road freight car, locomotive, railroad
passenger equipment, or track. The re-
inspection will be made immediately.
If upon reinspection, the railroad
freight car, locomotive, or passenger
equipment is found to be in serviceable
condition, or the track is found to com-
ply with the requirements for the class
at which it was previously operated by
the railroad, the FRA Regional Admin-
istrator or his or her agent will imme-
diately notify the railroad, whereupon
the restrictions of the Special Notice
cease to be effective. If on reinspection
the decision of the original inspector is
sustained, the FRA Regional Adminis-
trator notifies the railroad that the ap-
peal has been denied.

(b) A railroad whose appeal to the
FRA Regional Administrator has been
denied may, within thirty (30) days
from the denial, appeal to the Adminis-
trator. After affording an opportunity
for informal oral hearing, the Adminis-
trator may affirm, set aside, or modify,
in whole or in part, the action of the
FRA Regional Administrator.

(c) The requirements of a Special No-
tice issued under this subpart shall re-
main in effect and be observed by a
railroad pending appeal to the FRA Re-
gional Administrator or to the Admin-
istrator.

[67 FR 19989, Apr. 23, 2002]

Subpart C—Emergency Order—
Track

§216.21

(a) When an FRA Track Inspector or
State Track Inspector finds track con-
ditions which may require the issuance
of an Emergency order removing the
track from service under section 203,
Public Law No. 91-458, 84 Stat. 972 (45
U.S.C. 432), the Inspector may issue a

Notice of track conditions.

49 CFR Ch. Il (10-1-04 Edition)

notice to the railroad owning the
track. The notice sets out and de-
scribes the conditions found by the In-
spector and specifies the location of de-
fects on the affected track segment.
The Inspector provides a copy to the
FRA Regional Track Engineer and the
FRA Regional Administrator.

(b) In the event the railroad imme-
diately commences repairs on the af-
fected track and so advises the FRA
Regional Track Engineer, the Regional
Track Engineer assigns an Inspector to
reinspect the track immediately on the
completion of repairs. If upon reinspec-
tion the Inspector determines that nec-
essary repairs have been completed, he
withdraws the Notice of Track Condi-
tions.

§216.23 Consideration of recommenda-
tion.

Upon receipt of a Notice of Track
Conditions issued under §216.21, the
FRA Regional Administrator prepares
a recommendation to the Adminis-
trator concerning the issuance of an
Emergency order removing the affected
track from service. In preparing this
recommendation, the FRA Regional
Administrator considers all written or
other material bearing on the condi-
tion of the track received from the
railroad within three (3) calendar days
of the issuance of the Notice of Track
Conditions and also considers the re-
port of the FRA Regional Track Engi-
neer.

[67 FR 19989, Apr. 23, 2002]

§216.25 Issuance and review of emer-
gency order.

(a) Upon recommendation of the FRA
Regional Administrator, the Adminis-
trator may issue an Emergency order
removing from service track identified
in the notice issued under §216.21.

(b) As specified in section 203, Public
Law No. 91-458, 84 Stat. 972 (45 U.S.C.
432), opportunity for review of the
Emergency order is provided in accord-
ance with section 554 of title 5 of the
U.S.C. Petitions for such review must
be submitted in writing to the Office of
Chief Counsel, Federal Railroad Ad-
ministration, Washington, DC 20590.
Upon receipt of a petition, FRA will
immediately contact the petitioner
and make the necessary arrangements
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for a conference to be held at the ear-
liest date acceptable to the petitioner.
At this conference, the petitioner will
be afforded an opportunity to submit
facts, arguments and proposals for
modification or withdrawal of the
Emergency order. If the controversy is
not resolved at this conference and a
hearing is desired, the petitioner must
submit a written request for a hearing
within fifteen (15) days after the con-
ference. The hearing will commence
within fourteen (14) calendar days of
receipt of the request and will be con-
ducted in accordance with sections 556
and 575, title 5, U.S.C.

(c) Unless stayed or modified by the
Administrator, the requirements of
each Emergency order issued under
this subpart shall remain in effect and
be observed pending decision on a peti-
tion for review.

§216.27 Reservation of authority and
discretion.

The FRA may issue Emergency or-
ders concerning track without regard
to the procedures prescribed in this
subpart whenever the Administrator
determines that immediate action is
required to assure the public safety.

PART 217—RAILROAD OPERATING

RULES
Subpart A—General
Sec.
217.1 Purpose.
217.3 Application.
217.4 Definitions.
217.5 Penalty.
217.7 Operating rules; filing and record-
keeping.

217.9 Program of operational tests and in-
spections; recordkeeping.

217.11 Program of instruction on operating
rules; recordkeeping; electronic record-
keeping.

217.13 Information collection.

APPENDIX A TO PART 217—SCHEDULE OF CIVIL
PENALTIES

AUTHORITY: 49 U.S.C. 20103, 20107; 28 U.S.C.
2461, note; and 49 CFR 1.49.

SOURCE: 39 FR 41176, Nov. 25, 1974, unless
otherwise noted.

§217.5

Subpart A—General

§217.1 Purpose.

Through the requirements of this
part, the Federal Railroad Administra-
tion learns the condition of operating
rules and practices with respect to
trains and other rolling equipment in
the railroad industry, and each rail-
road is required to instruct its employ-
ees in operating practices.

§217.3 Application.

(a) Except as provided in paragraph
(b) of this section, this part applies to
railroads that operate trains or other
rolling equipment on standard gage
track which is part of the general rail-
road system of transportation.

(b) This part does not apply to—

(1) A railroad that operates only on
track inside an installation which is
not part of the general railroad system
of transportation; or

(2) Rapid transit operations in an
urban area that are not connected with
the general railroad system of trans-
portation.

[40 FR 2690, Jan. 15, 1975, as amended at 54
FR 33229, Aug. 14, 1989]

§217.4 Definitions.

As used in this part—

Class I, Class 11, and Class 11l have the
meaning assigned by regulations of the
Interstate Commerce Commission (49
CFR part 1201; General Instructions 1-
1), as those regulations may be revised
and applied by order of the Commission
(including modifications in class
thresholds based revenue deflator ad-
justments).

Division headquarters means the loca-
tion designated by the railroad where a
high-level operating manager (e.g., a
superintendent, division manager, or
equivalent), who has jurisdiction over a
portion of the railroad, has an office.

System headquarters means the loca-
tion designated by the railroad as the
general office for the railroad system.

[59 FR 43070, Aug. 22, 1994]

§217.5 Penalty.

Any person (an entity of any type
covered under 1 U.S.C. 1, including but
not limited to the following: a railroad;
a manager, supervisor, official, or
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