§221.7

(d) Main track means a track, other
than an auxiliary track, extending
through yards or between stations,
upon which trains are operated by
timetable or train order or both, or the
use of which is governed by a signal
system.

(e) Train order means mandatory di-
rectives issued as authority for the
conduct of a railroad operation outside
of yard limits.

(f) Red-orange-amber color range
means those colors defined by chroma-
ticity coordinates, as expressed in
terms of the International Commission
on IHlumination’s 1931 Colormetric Sys-
tem, which lie within the region bound-
ed by the spectrum locus and lines de-
fined by the following equations:

X+Y=.97 (white boundary)
Y=X—.12 (green boundary)

(9) Administrator means the Federal
Railroad Administrator, the Deputy
Administrator, or any official of the
Federal Railroad Administration to
whom the Administrator has delegated
his authority under this part.

(h) Effective intensity means that in-
tensity of a light in candela as defined
by the Illuminating Engineering Soci-
ety’s Guide for Calculating the Effec-
tive Intensity of Flashing Signal
Lights, November, 1964.

(i) Qualified person means any person
who has the skill to perform the task
and has received adequate instruction.

[42 FR 2321, Jan. 11, 1977; 42 FR 3843, Jan. 21,
1977, as amended at 51 FR 25185, July 10, 1986]

§221.7 Civil penalty.

Any person (an entity of any type
covered under 1 U.S.C. 1, including but
not limited to the following: a railroad;
a manager, supervisor, official, or
other employee or agent of a railroad;
any owner, manufacturer, lessor, or
lessee of railroad equipment, track, or
facilities; any independent contractor
providing goods or services to a rail-
road; and any employee of such owner,
manufacturer, lessor, lessee, or inde-
pendent contractor) who violates any
requirement of this part or causes the
violation of any such requirement is
subject to a civil penalty of at least
$550 and not more than $11,000 per vio-
lation, except that: Penalties may be
assessed against individuals only for
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willful violations, and, where a grossly
negligent violation or a pattern of re-
peated violations has created an immi-
nent hazard of death or injury to per-
sons, or has caused death or injury, a
penalty not to exceed $27,000 per viola-
tion may be assessed. Each day a viola-
tion continues shall constitute a sepa-
rate offense. See appendix C to this
part for a statement of agency civil
penalty policy.

[53 FR 28600, July 28, 1988, as amended at 53
FR 52930, Dec. 29, 1988; 63 FR 11621, Mar. 10,
1998; 69 FR 30593, May 28, 2004]

§221.9 Waivers.

(a) A railroad may petition the Fed-
eral Railroad Administrator for a waiv-
er of compliance with any requirement
prescribed in this part.

(b) Each petition for a waiver under
this section must be filed in the man-
ner and contain the information re-
quired by part 211 of this chapter.

(c) If the Administrator finds that a
waiver of compliance is in the public
interest and is consistent with railroad
safety, he may grant the waiver sub-
ject to any condition he deems nec-
essary. Notice of each waiver granted,
including a statement of the reasons
therefor, will be published in the FED-
ERAL REGISTER.

§221.11 State regulation.

Notwithstanding the provisions of
this part, a State may continue in
force any law, rule, regulation, order,
or standard that was in effect on July
8, 1976, relating to lighted marking de-
vices on the rear car of freight trains
except to the extent that such law,
rule, regulation, order, or standard
would cause such cars to be in viola-
tion of this part.

Subpart B—Marking Devices

§221.13 Marking device display.

(a) During the periods prescribed in
paragraph (b) of this section, each
train to which this part applies that
occupies or operates on main track
shall (1) be equipped with, (2) display
on the trailing end of the rear car of
that train, and (3) continuously illu-
minate or flash a marking device pre-
scribed in this subpart.
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