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quiet zones established pursuant to
§222.39(a)(1) and §222.41(a)(1) (quiet
zones with an SSM implemented at
every public crossing within the quiet
zone). Between 4% and 5 years after the
date of the original quiet zone imple-
mentation notice provided by the pub-
lic authority to the FRA and relevant
railroads under §222.43(a), and between
4% and 5 years after the last affirma-
tion under this section, the public au-
thority must:

(1) Affirm in writing to the Associate
Administrator that the SSMs imple-
mented within the quiet zone continue
to conform to the requirements of Ap-
pendix A of this part. Copies of such af-
firmation must be provided to the par-
ties identified in §222.43(a) by certified
mail, return receipt requested; and

(2) Provide to the Associate Adminis-
trator an up-to-date, accurate, and
complete Grade Crossing Inventory
Form for each public and private high-
way-rail grade crossing within the
quiet zone.

(b) Quiet zones which do not have a
supplementary safety measure at each
public crossing. This paragraph address-
es quiet zones established pursuant to
§§222.39(a)(2) and (a)(3), §222.39(b) and
§§222.41(a)(2) and (a)(3) (quiet zones
which do not have an SSM at every
public crossing within the quiet zone).
Between 2% and 3 years after the date
of the original quiet zone implementa-
tion notice provided by the public au-
thority to the FRA and relevant rail-
roads under §222.43(a), and between 2%
and 3 years after the last affirmation
under this section, the public authority
must:

(1) Affirm in writing to the Associate
Administrator that all SSMs and ASMs
implemented within the quiet zone
continue to conform to the require-
ments of Appendices A and B of this
part or the terms of the Quiet Zone ap-
proval. Copies of such notification
must be provided to the parties identi-
fied in §222.43(a)(1) by certified mail,
return receipt requested; and

(2) Must provide to the Associate Ad-
ministrator an up-to-date, accurate,
and complete Grade Crossing Inventory
Form for each public and private high-
way-rail grade crossing within the
quiet zone.
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§222.49 Who may file Grade Crossing
Inventory Forms?

(a) Grade Crossing Inventory Forms
required to be filed with the Associate
Administrator in accordance with
§§222.43 and 222.47 may be filed by the
public authority if, for any reason,
such forms are not timely submitted
by the State and railroad.

(b) Within 30 days after receipt of a
written request of the public authority,
the railroad owning the line of railroad
that includes public or private highway
rail grade crossings within the quiet
zone or proposed quiet zone shall pro-
vide to the State and public authority
sufficient current information regard-
ing the grade crossing and the rail-
road’s operations over the grade cross-
ing to enable the State and public au-
thority to complete the Grade Crossing
Inventory Form.

§222.51 Under what conditions will
FRA review and terminate quiet
zone status?

(a) New Quiet Zone—Annual risk re-
view. (1) FRA will annually calculate
the Quiet Zone Risk Index for each
quiet zone established pursuant to
§§222.39(a)(2) (quiet zones established
based on comparison with Nationwide
Significant Risk Threshold), and
222.39(b)(2)(ii) (quiet zones established
based on approval of FRA and that re-
duce risk to a level at, or below, the
Nationwide Significant Risk Thresh-
old). Annual risk reviews will not be
conducted for quiet zones established
pursuant to 8§222.39(a)(1) (quiet zones
established by having an SSM at every
public crossing within the quiet zone)
and §§222.39(a)(3) and (b)(2)(i) (quiet
zones established based on the risk
level having been reduced to a level
fully compensating for the absence of
the train horn by use of SSMs). FRA
will notify each public authority of the
Quiet Zone Risk Index for the pre-
ceding calendar year for each such
quiet zone in its jurisdiction.

(2) Actions to be taken by public au-
thority to retain quiet zone. If the Quiet
Zone Risk Index is above the Nation-
wide Significant Risk Threshold, the
quiet zone will terminate six months
from the date of receipt of notification
from FRA that the Quiet Zone Risk
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Index exceeds the Nationwide Signifi-
cant Risk Threshold, unless the public
authority takes the following actions:

(i) Within six months after the date
of receipt of notification from FRA
that the Quiet Zone Risk Index exceeds
the Nationwide Significant Risk
Threshold, provide to the Associate Ad-
ministrator a written commitment to
lower the potential risk to the trav-
eling public at the crossings within the
quiet zone to a level at, or below, the
Nationwide Significant Risk Threshold
or to a level fully compensating for the
absence of the train horn. Included in
the commitment statement shall be a
discussion of the specific steps to be
taken by the public authority to in-
crease safety at the crossings within
the quiet zone; and

(ii) Within three years after the date
of receipt of notification from FRA
that the Quiet Zone Risk Index exceeds
the Nationwide Significant Risk
Threshold, complete implementation of
SSMs or ASMs sufficient to reduce the
Quiet Zone Risk Index to a level at, or
below, the Nationwide Significant Risk
Threshold, or to a level that fully com-
pensates for the absence of the train
horn, and receive approval from the As-
sociate Administrator, under the pro-
cedures set forth in §222.39(b), for con-
tinuation of the quiet zone. If the Quiet
Zone Risk Index is reduced to a level
that fully compensates for the absence
of the train horn, the quiet zone will be
considered to have been established
pursuant to §222.39(a)(3) and subse-
quent annual risk reviews will not be
conducted for that quiet zone.

(iii) Failure to comply with para-
graph (a)(2)(i) of this section shall re-
sult in the termination of the quiet
zone six months after the date of re-
ceipt of notification from FRA that the
Quiet Zone Risk Index exceeds the Na-
tionwide Significant Risk Threshold.
Failure to comply with paragraph
(a@)(2)(i1) of this section shall result in
the termination of the quiet zone three
years after the date of receipt of notifi-
cation from FRA that the Quiet Zone
Risk Index exceeds the Nationwide Sig-
nificant Risk Threshold.

(b) Pre-Rule Quiet Zone—Annual risk
review. (1) FRA will annually calculate
the Quiet Zone Risk Index for each
Pre-Rule Quiet Zone that qualified for

§222.51

automatic approval pursuant to
§§222.41(a)(2) and (a)(3). FRA will notify
each public authority of the Quiet Zone
Risk Index for the preceding calendar
year for each such quiet zone in its ju-
risdiction. FRA will also notify each
public authority if a relevant collision
occurred at a grade crossing within the
quiet zone during the preceding cal-
endar year.

(2) Pre-Rule Quiet Zone authorized
under 8222.41(a)(2). (i) If a Pre-Rule
Quiet Zone originally qualified for
automatic approval because the Quiet
Zone Risk Index was at, or below, the
Nationwide Significant Risk Threshold
(8222.41(a)(2)), the quiet zone may con-
tinue unchanged if the Quiet Zone Risk
Index as last calculated by FRA re-
mains at, or below, the Nationwide Sig-
nificant Risk Threshold.

(i) If the Quiet Zone Risk Index as
last calculated by FRA is above the
Nationwide Significant Risk Thresh-
old, but is lower than twice the Nation-
wide Significant Risk Threshold and no
relevant collisions have occurred at
crossings within the quiet zone within
the five years preceding the annual
risk review, then the quiet zone may
continue as though it originally re-
ceived automatic approval pursuant to
§222.41(a)(3).

(iii) If the Quiet Zone Risk Index as
last calculated by FRA is at, or above,
twice the Nationwide Significant Risk
Threshold, or if the Quiet Zone Risk
Index is above the Nationwide Signifi-
cant Risk Threshold, but is lower than
twice the Nationwide Significant Risk
Threshold and a relevant collision oc-
curred at a crossing within the quiet
zone within the preceding five calendar
years, the quiet zone will terminate six
months after the date of receipt of no-
tification from FRA of the Nationwide
Significant Risk Threshold level, un-
less the public authority takes the ac-
tions specified in paragraph (b)(4) of
this section.

(3) Pre-Rule Quiet Zone authorized
under 8§222.41(a)(3). (i) If a Pre-Rule
Quiet Zone originally qualified for
automatic approval because the Quiet
Zone Risk Index was above the Nation-
wide Significant Risk Threshold but
was below twice the Nationwide Sig-
nificant Risk Threshold and no rel-
evant collisions had occurred within
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the five year qualifying period
(8222.41(a)(3)), the quiet zone may con-
tinue unchanged if the Quiet Zone Risk
Index as last calculated by FRA re-
mains below twice the Nationwide Sig-
nificant Risk Threshold and no rel-
evant collisions occurred at a public
grade crossing within the quiet zone
during the preceding calendar year.

(i) If the Quiet Zone Risk Index as
last calculated by FRA is at, or above,
twice the Nationwide Significant Risk
Threshold, or if a relevant collision oc-
curred at a public grade crossing with-
in the quiet zone during the preceding
calendar year, the quiet zone will ter-
minate six months after the date of re-
ceipt of notification from FRA that the
Quiet Zone Risk Index is at, or exceeds
twice the Nationwide Significant Risk
Threshold or that a relevant collision
occurred at a crossing within the quiet
zone, unless the public authority takes
the actions specified in paragraph (b)(4)
of this section.

(4) Actions to be taken by the public au-
thority to retain a quiet zone. (i) Within
six months after the date of FRA noti-
fication, the public authority shall pro-
vide to the Associate Administrator a
written commitment to lower the po-
tential risk to the traveling public at
the crossings within the quiet zone by
reducing the Quiet Zone Risk Index to
a level at, or below, the Nationwide
Significant Risk Threshold or to a
level that fully compensates for the ab-
sence of the train horn. Included in the
commitment statement shall be a dis-
cussion of the specific steps to be taken
by the public authority to increase
safety at the public crossings within
the quiet zone; and

(ii) Within three years of the date of
FRA notification, the public authority
shall complete implementation of
SSMs or ASMs sufficient to reduce the
Quiet Zone Risk Index to a level at, or
below, the Nationwide Significant Risk
Threshold, or to a level that fully com-
pensates for the absence of the train
horn, and receive approval from the As-
sociate Administrator, under the pro-
cedures set forth in §222.39(b), for con-
tinuation of the quiet zone. If the Quiet
Zone Risk Index is reduced to a level
that fully compensates for the absence
of the train horn, the quiet zone will be
considered to have been established
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pursuant to §222.39(a)(3) and subse-
quent annual risk reviews will not be
conducted for that quiet zone.

(iii) Failure to comply with para-
graph (b)(4)(i) of this section shall re-
sult in the termination of the quiet
zone six months after the date of re-
ceipt of notification from FRA. Failure
to comply with paragraph (b)(4)(ii) of
this section shall result in the termi-
nation of the quiet zone three years
after the date of receipt of notification
from FRA.

(c) Review at FRA'’s initiative. The As-
sociate Administrator may, at any
time, review the status of any quiet
zone. If the Associate Administrator
makes a preliminary determination
that safety systems and measures do
not fully compensate for the absence of
the locomotive horn, or that there is a
significant risk with respect to loss of
life or serious personal injury, the As-
sociate Administrator will provide
written notice to the public authority
and all parties listed in §222.43(a) and
will publish notice of the determina-
tion in the FEDERAL REGISTER. After
providing an opportunity for comment,
the Associate Administrator may re-
quire that additional safety measures
be taken or that the quiet zone be ter-
minated. The Associate Administra-
tor’s decision may be challenged in ac-
cordance with §222.57(b). Nothing in
this section is intended to limit the
Administrator’s emergency authority
under 49 U.S.C. 20104 and 49 CFR part
211.

(d) Notification of termination. In the
event that a quiet zone is terminated
under the provisions of this section, it
shall be the responsibility of the public
authority to notify all parties listed in
§222.43(a) and in the manner specified
in §222.43(a), of such termination.

(e) Requirement to sound the locomotive
horn. Upon receipt of notification pur-
suant to paragraph (d), or upon receipt
of notification from FRA that the
quiet zone is being terminated, rail-
roads shall, within seven days, and in
accordance with the provisions of this
part, sound the locomotive horn when
approaching and passing through every
public highway-rail grade crossing
within the former quiet zone.
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