§225.13

§225.13 Late reports.

Whenever a railroad discovers that a
report of an accident/incident, through
mistake or otherwise, has been improp-
erly omitted from or improperly re-
ported on its regular monthly accident/
incident report, a report covering this
accident/incident together with a letter
of explanation must be submitted im-
mediately. Whenever a railroad re-
ceives a partially or fully completed
Employee Statement Supplementing
Railroad Accident Report (part Il of
Form FRA F 6180.78), in response to a
Notice to Railroad Employee (part | of
Form FRA F 6180.78) issued by the rail-
road and mailed or hand delivered to
the employee, the railroad must
promptly review that Supplement;
based on that review, reassess the ac-
curacy and validity of the railroad’s
Rail Equipment Accident/Incident Re-
port and of any other reports and
records required by this part con-
cerning the same accident, including
the Employee Human Factor Attach-
ment; make all justified revisions to
each of those reports and records; sub-
mit any amended reports to FRA; and
submit a copy of any amended Rail
Equipment Accident/Incident Report,
Employee Human Factor Attachment,
and Highway-Rail Grade Crossing Acci-
dent/Incident Report on the accident to
the employee. A second notice under
§225.12 is not required for the em-
ployee. If an employee who was never
sent a notice under §225.12 for that ac-
cident is implicated in the revised Em-
ployee Human Factor Attachment, the
railroad must follow the procedures of
§225.12(d).

[39 FR 43224, Dec. 11, 1974, as amended at 55
FR 37828, Sept. 13, 1990; 61 FR 30973, June 18,
1996]

§225.15 Accidents/incidents not to be
reported.

A railroad need not report:

(a) Casualties which occur at high-
way-rail grade crossings that do not in-
volve the presence or operation of on-
track equipment, or the presence of
railroad employees then engaged in the
operation of a railroad,;

(b) Casualties in or about living quar-
ters not arising from the operation of a
railroad;
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(c) Suicides as determined by a cor-
oner or other public authority; or
(d) Attempted suicides.

[39 FR 43224, Dec. 11, 1974, as amended at 61
FR 30973, June 18, 1996]

§225.17 Doubtful cases;
drug involvement.

(a) The reporting officer f a railroad
will ordinarily determine the report-
ability or nonreportability of an acci-
dent/incident after examining all evi-
dence available. The FRA, however,
cannot delegate authority to decide
matters of judgment when facts are in
dispute. In all such cases the decision
shall be that of the FRA.

(b) Even though there may be no wit-
ness to an accident/incident, if there is
evidence indicating that a reportable
accident/incident may have occurred, a
report of that accident/incident must
be made.

(c) AIll accidents/incidents reported
as “claimed but not admitted by the
railroad” are given special examination
by the FRA, and further inquiry may
be ordered. Accidents/incidents accept-
ed as reportable are tabulated and in-
cluded in the various statistical state-
ments issued by the FRA. The denial of
any knowledge or refusal to admit re-
sponsibility by the railroad does not
exclude those accidents/incidents from
monthly and annual figures. Facts
stated by a railroad that tend to refute
the claim of an injured person are
given consideration, and when the facts
seem sufficient to support the rail-
road’s position, the case is not allo-
cated to the reporting railroad.

(d)(1) In preparing a Rail Equipment
Accident/Incident Report under this
part, the railroad shall make such spe-
cific inquiry as may be reasonable
under the circumstances into the pos-
sible involvement of alcohol or drug
use or impairment in such accident or
incident. If the railroad comes into
possession of any information whatso-
ever, whether or not confirmed, con-
cerning alleged alcohol or drug use or
impairment by an employee who was
involved in, or arguably could be said
to have been involved in, the accident/
incident, the railroad shall report such
alleged use or impairment as provided
in the current FRA Guide for Pre-
paring Accident/Incident Reports. If

alcohol or
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the railroad is in possession of such in-
formation but does not believe that al-
cohol or drug impairment was the pri-
mary or contributing cause of the acci-
dent/incident, then the railroad shall
include in the narrative statement of
such report a brief explanation of the
basis of such determination.

(2) For any train accident within the
requirement for post-accident testing
under §219.201 of this title, the railroad
shall append to the Rail Equipment Ac-
cident/Incident Report any report re-
quired by §219.209(b) (pertaining to fail-
ure to obtain samples for post-accident
toxicological testing).

(3) For any train or non-train inci-
dent, the railroad shall provide any
available information concerning the
possible involvement of alcohol or drug
use or impairment in such accident or
incident.

(4) In providing information required
by this paragraph, a railroad shall not
disclose any information concerning
use of controlled substances deter-
mined by the railroad’s Medical Review
Officer to have been consistent with 49
CFR 219.103.

[39 FR 43224, Dec. 11, 1974, as amended at 50
FR 31579, Aug. 2, 1985; 54 FR 53279, Dec. 27,
1989]

§225.19 Primary groups of accidents/
incidents.

(a) For reporting purposes reportable
railroad accidents/incidents are divided
into three groups:

Group I—Highway-Rail Grade Crossing;

Group I1—Rail Equipment;

Group Ill—Death, Injury and Occupational
IlIness.

(b) Group I—Highway-rail grade cross-
ing. Each highway-rail grade crossing
accident/incident must be reported to
the FRA on Form FRA F 6180.57, re-
gardless of the extent of damages or
whether a casualty occurred. In addi-
tion, whenever a highway-rail grade
crossing accident/incident results in
damages greater than the current re-
porting threshold to railroad on-track
equipment, signals, track, track struc-
tures, or roadbed, that accident/inci-
dent shall be reported to the FRA on
Form FRA F 6180.54. For reporting pur-
poses, damages include labor costs and
all other costs to repair or replace in

§225.19

kind damaged on-track equipment, sig-
nals, track, track structures, or road-
bed, but do not include the cost of
clearing a wreck.

(c) Group Il—Rail equipment. Rail
equipment accidents/incidents are col-
lisions, derailments, fires, explosions,
acts of God, and other events involving
the operation of on-track equipment
(standing or moving) that result in
damages higher than the current re-
porting threshold (i.e., $6,300 for cal-
endar years 1991 through 1966, $6,500 for
calendar year 1997, and $6,700 for cal-
endar years 2002 and 2003 and, until fur-
ther notice, for calendar years there-
after) to railroad on-track equipment,
signals, tracks, track structures, or
roadbed, including labor costs and the
costs for acquiring new equipment and
material. Each rail equipment acci-
dent/incident must be reported to the
FRA on Form FRA F 6180.54. If the
property of more than one railroad is
involved in an accident/incident, the
reporting threshold is calculated by in-
cluding the damages suffered by all of
the railroads involved. See §225.23,
Joint Operations. The reporting
threshold will be reviewed periodically,

and, if necessary, will be adjusted
every year.
(d) Group Il1—Death, injury, or occu-

pational illness. Each event or exposure
arising from the operation of a railroad
shall be reported on Form FRA F
6180.55a if the event or exposure is a
discernable cause of one or more of the
following outcomes, and this outcome
is a new case or a significant aggrava-
tion of a pre-existing injury or illness:

(1) Death to any person;

(2) Injury to any person that results
in medical treatment;

(3) Injury to a railroad employee that
results in:

(i) A day away from work;

(ii) Restricted work activity or job
transfer; or

(iii) Loss of consciousness;

(4) Occupational illness of a railroad
employee that results in any of the fol-
lowing:

(i) A day away from work;

(if) Restricted work activity or job
transfer;

(iii) Loss of consciousness; or

(iv) Medical treatment;
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