Office of the Secretary of Transportation

shall be an analysis and reconciliation
of approaches to value that are suffi-
cient to support the appraiser’s opinion
of value.

(4) A description of comparable sales,
including a description of all relevant
physical, legal, and economic factors
such as parties to the transaction,
source and method of financing, and
verification by a party involved in the
transaction.

(5) A statement of the value of the
real property to be acquired and, for a
partial acquisition, a statement of the
value of the damages and benefits, if
any, to the remaining real property,
where appropriate.

(6) The effective date of valuation,
date of appraisal, signature, and cer-
tification of the appraiser.

(b) Influence of the project on just com-
pensation. To the extent permitted by
applicable law, the appraiser shall dis-
regard any decrease or increase in the
fair market value of the real property
caused by the project for which the
property is to be acquired, or by the
likelihood that the property would be
acquired for the project, other than
that due to physical deterioration
within the reasonable control of the
owner.

(c) Owner retention of improvements. If
the owner of a real property improve-
ment is permitted to retain it for re-
moval from the project site, the
amount to be offered for the interest in
the real property to be acquired shall
be not less than the difference between
the amount determined to be just com-
pensation for the owner’s entire inter-
est in the real property and the salvage
value (defined at §24.2) of the retained
improvement.

(d) Qualifications of appraisers. (1) The
Agency shall establish criteria for de-
termining the minimum qualifications
of appraisers. Appraiser qualifications
shall be consistent with the level of dif-
ficulty of the appraisal assignment.
The Agency shall review the experi-
ence, education, training, and other
qualifications of appraisers, including
review appraisers, and utilize only
those determined to be qualified.

(2) If the appraisal assignment re-
quires the preparation of a detailed ap-
praisal pursuant to §24.103(a), and the
Agency uses a contract (fee) appraiser

§24.105

to perform the appraisal, such ap-
praiser shall be certified in accordance
with title Xl of the Financial Institu-
tions Reform, Recovery, and Enforce-
ment Act of 1989 (FIRREA) (12 U.S.C.
3331 et seq).

(e) Conflict of interest. No appraiser or
review appraiser shall have any inter-
est, direct or indirect, in the real prop-
erty being appraised for the Agency
that would in any way conflict with
the preparation or review of the ap-
praisal. Compensation for making an
appraisal shall not be based on the
amount of the valuation. No appraiser
shall act as a negotiator for real prop-
erty which that person has appraised,
except that the Agency may permit the
same person to both appraise and nego-
tiate an acquisition where the value of
the acquisition is $2,500, or less.

[54 FR 8928, Mar. 2, 1989, as amended at 57 FR
33266, July 27, 1992; 57 FR 53295, Nov. 9, 1992;
64 FR 7132, Feb. 12, 1999]

§24.104 Review of appraisals.

The Agency shall have an appraisal
review process and, at a minimum:

(a) A qualified reviewing appraiser
shall examine all appraisals to assure
that they meet applicable appraisal re-
quirements and shall, prior to accept-
ance, seek necessary corrections or re-
visions.

(b) If the reviewing appraiser is un-
able to approve or recommend approval
of an appraisal as an adequate basis for
the establishment of the offer of just
compensation, and it is determined
that it is not practical to obtain an ad-
ditional appraisal, the reviewing ap-
praiser may develop appraisal docu-
mentation in accordance with §24.103
to support an approved or rec-
ommended value.

(c) The review appraiser’s certifi-
cation of the recommended or approved
value of the property shall be set forth
in a signed statement which identifies
the appraisal reports reviewed and ex-
plains the basis for such recommenda-
tion or approval. Any damages or bene-
fits to any remaining property shall
also be identified in the statement.

§24.105 Acquisition of tenant-owned
improvements.

(a) Acquisition of improvements. When
acquiring any interest in real property,
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§24.106

the Agency shall offer to acquire at
least an equal interest in all buildings,
structures, or other improvements lo-
cated upon the real property to be ac-
quired, which it requires to be removed
or which it determines will be ad-
versely affected by the use to which
such real property will be put. This
shall include any improvement of a
tenant-owner who has the right or obli-
gation to remove the improvement at
the expiration of the lease term.

(b) Improvements considered to be real
property. Any building, structure, or
other improvement, which would be
considered to be real property if owned
by the owner of the real property on
which it is located, shall be considered
to be real property for purposes of this
subpart.

(c) Appraisal and establishment of just
compensation for tenant-owned improve-
ments. Just compensation for a tenant-
owned improvement is the amount
which the improvement contributes to
the fair market value of the whole
property or its salvage value, which-
ever is greater. (Salvage value is de-
fined at §24.2.)

(d) Special conditions. No payment
shall be made to a tenant-owner for
any real property improvement unless:

(1) The tenant-owner, in consider-
ation for the payment, assigns, trans-
fers, and releases to the Agency all of
the tenant-owner’s right, title, and in-
terest in the improvement; and

(2) The owner of the real property on
which the improvement is located dis-
claims all interest in the improvement;
and

(3) The payment does not result in
the duplication of any compensation
otherwise authorized by law.

(e) Alternative compensation. Nothing
in this subpart shall be construed to
deprive the tenant-owner of any right
to reject payment under this subpart
and to obtain payment for such prop-
erty interests in accordance with other
applicable law.

[54 FR 8928, Mar. 2, 1989; 54 FR 24712, June 9,

1989, as amended at 64 FR 7132, Feb. 12, 1999]

§24.106 Expenses incidental to trans-
fer of title to the Agency.

(@) The owner of the real property
shall be reimbursed for all reasonable
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expenses the owner
curred for:

(1) Recording fees, transfer taxes,
documentary stamps, evidence of title,
boundary surveys, legal descriptions of
the real property, and similar expenses
incidental to conveying the real prop-
erty to the Agency. However, the Agen-
cy is not required to pay costs solely
required to perfect the owner’s title to
the real property; and

(2) Penalty costs and other charges
for prepayment of any preexisting re-
corded mortgage entered into in good
faith encumbering the real property;
and

(3) The pro rata portion of any pre-
paid real property taxes which are allo-
cable to the period after the Agency
obtains title to the property or effec-
tive possession of it, whichever is ear-
lier.

(b) Whenever feasible, the Agency
shall pay these costs directly so that
the owner will not have to pay such
costs and then seek reimbursement
from the Agency.

§24.107

The owner of the real property shall
be reimbursed for any reasonable ex-
penses, including reasonable attorney,
appraisal, and engineering fees, which
the owner actually incurred because of
a condemnation proceeding, if:

(a) The final judgment of the court is
that the Agency cannot acquire the
real property by condemnation; or

(b) The condemnation proceeding is
abandoned by the Agency other than
under an agreed-upon settlement; or

(c) The court having jurisdiction ren-
ders a judgment in favor of the owner
in an inverse condemnation proceeding
or the Agency effects a settlement of
such proceeding.

§24.108

An owner whose real property is
being acquired may, after being fully
informed by the Agency of the right to
receive just compensation for such
property, donate such property or any
part thereof, any interest therein, or
any compensation paid therefor, to the
Agency as such owner shall determine.
The Agency is responsible for assuring
that an appraisal of the real property
is obtained unless the owner releases

necessarily in-

Certain litigation expenses.

Donations.
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