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the claim on its merits because of un-
timely filing or other grounds, it shall
promptly notify the claimant in writ-
ing of its determination, the basis for
its determination, and the procedures
for appealing that determination.

§24.208 Aliens not lawfully present in
the United States.

(a) Each person seeking relocation
payments or relocation advisory assist-
ance shall, as a condition of eligibility,
certify:

(1) In the case of an individual, that
he or she is either a citizen or national
of the United States, or an alien who is
lawfully present in the United States.

(2) In the case of a family, that each
family member is either a citizen or
national of the United States, or an
alien who is lawfully present in the
United States. The certification may
be made by the head of the household
on behalf of other family members.

(3) In the case of an unincorporated
business, farm, or nonprofit organiza-
tion, that each owner is either a citizen
or national of the United States, or an
alien who is lawfully present in the
United States. The certification may
be made by the principal owner, man-
ager, or operating officer on behalf of
other persons with an ownership inter-
est.

(4) In the case of an incorporated
business, farm, or nonprofit organiza-
tion, that the corporation is authorized
to conduct business within the United
States.

(b) The certification provided pursu-
ant to paragraphs (a)(1), (a)(2), and
(a)(3) of this section shall indicate
whether such person is either a citizen
or national of the United States, or an
alien who is lawfully present in the
United States. Requirements con-
cerning the certification in addition to
those contained in this rule shall be
within the discretion of the Federal
funding agency and, within those pa-
rameters, that of the displacing agen-
cy.

(c) In computing relocation pay-
ments under the Uniform Act, if any
member(s) of a household or owner(s)
of an unincorporated business, farm, or
nonprofit organization is (are) deter-
mined to be ineligible because of a fail-
ure to be legally present in the United
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States, no relocation payments may be
made to him or her. Any payment(s)
for which such household, unincor-
porated business, farm, or nonprofit or-
ganization would otherwise be eligible
shall be computed for the household,
based on the number of eligible house-
hold members and for the unincor-
porated business, farm, or nonprofit or-
ganization, based on the ratio of own-
ership between eligible and ineligible
owners.

(d) The displacing agency shall con-
sider the certification provided pursu-
ant to paragraph (a) of this section to
be valid, unless the displacing agency
determines in accordance with para-
graph (f) of this section that it is in-
valid based on a review of an alien’s
documentation or other information
that the agency considers reliable and
appropriate.

(e) Any review by the displacing
agency of the certifications provided
pursuant to paragraph (a) of this sec-
tion shall be conducted in a non-
discriminatory fashion. Each dis-
placing agency will apply the same
standard of review to all such certifi-
cations it receives, except that such
standard may be revised periodically.

(f) If, based on a review of an alien’s
documentation or other credible evi-
dence, a displacing agency has reason
to believe that a person’s certification
is invalid (for example a document re-
viewed does not on its face reasonably
appear to be genuine), and that, as a
result, such person may be an alien not
lawfully present in the United States,
it shall obtain the following informa-
tion before making a final determina-
tion.

(1) If the agency has reason to believe
that the certification of a person who
has certified that he or she is an alien
lawfully present in the United States is
invalid, the displacing agency shall ob-
tain verification of the alien’s status
from the local Immigration and Natu-
ralization Service (INS) Office. A list of
local INS offices was published in the
FEDERAL REGISTER in November 17, 1997
at 62 FR 61350. Any request for INS
verification shall include the alien’s
full name, date of birth and alien num-
ber, and a copy of the alien’s docu-
mentation. [If an agency is unable to
contact the INS, it may contact the
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FHWA in Washington, DC at 202-366-
2035 (Marshall Schy, Office of Real Es-
tate Services) or 202-366-1371 (Reid
Alsop, Office of Chief Counsel), for a re-
ferral to the INS.]

(2) If the agency has reason to believe
that the certification of a person who
has certified that he or she is a citizen
or national is invalid, the displacing
agency shall request evidence of United
States citizenship or nationality from
such person and, if considered nec-
essary, verify the accuracy of such evi-
dence with the issuer.

(9) No relocation payments or reloca-
tion advisory assistance shall be pro-
vided to a person who has not provided
the certification described in this sec-
tion or who has been determined to be
not lawfully present in the United
States, unless such person can dem-
onstrate to the displacing agency’s sat-
isfaction that the denial of relocation
benefits will result in an exceptional
and extremely unusual hardship to
such person’s spouse, parent, or child
who is a citizen of the United States,
or is an alien lawfully admitted for per-
manent residence in the United States.

(h) For purposes of paragraph (g) of
this section, ‘‘exceptional and ex-
tremely unusual hardship’” to such
spouse, parent, or child of the person
not lawfully present in the United
States means that the denial of reloca-
tion payments and advisory assistance
to such person will directly result in:

(1) A significant and demonstrable
adverse impact on the health or safety
of such spouse, parent, or child;

(2) A significant and demonstrable
adverse impact on the continued exist-
ence of the family unit of which such
spouse, parent, or child is a member; or

(3) Any other impact that the dis-
placing agency determines will have a
significant and demonstrable adverse
impact on such spouse, parent, or
child.

(i) The certification referred to in
paragraph (a) of this section may be in-
cluded as part of the claim for reloca-
tion payments described in §24.207 of
this part.

(Approved by the Office of Management and
Budget under control number 2105-0508)

[64 FR 7132, Feb. 12, 1999]

49 CFR Subtitle A (10-1-04 Edition)

§24.209 Relocation payments not con-
sidered as income.

No relocation payment received by a
displaced person under this part shall
be considered as income for the purpose
of the Internal Revenue Code of 1954,
which has been redesignated as the In-
ternal Revenue Code of 1986 or for the
purpose of determining the eligibility
or the extent of eligibility of any per-
son for assistance under the Social Se-
curity Act or any other Federal law,
except for any Federal law providing
low-income housing assistance.

[54 FR 8928, Mar. 2, 1989. Redesignated at 64
FR 7132, Feb. 12, 1999]

Subpart D—Payments for Moving
and Related Expenses

§24.301 Payment for actual reasonable
moving and related expenses—resi-
dential moves.

Any displaced owner-occupant or ten-
ant of a dwelling who qualifies as a dis-
placed person (defined at §24.2) is enti-
tled to payment of his or her actual
moving and related expenses, as the
Agency determines to be reasonable
and necessary, including expenses for:

(a) Transportation of the displaced
person and personal property. Trans-
portation costs for a distance beyond 50
miles are not eligible, unless the Agen-
cy determines that relocation beyond
50 miles is justified.

(b) Packing, crating, unpacking, and
uncrating of the personal property.

(c) Disconnecting, dismantling, re-
moving, reassembling, and reinstalling
relocated household appliances, and
other personal property.

(d) Storage of the personal property
for a period not to exceed 12 months,
unless the Agency determines that a
longer period is necessary.

(e) Insurance for the replacement
value of the property in connection
with the move and necessary storage.

(f) The replacement value of property
lost, stolen, or damaged in the process
of moving (not through the fault or
negligence of the displaced person, his
or her agent, or employee) where insur-
ance covering such loss, theft, or dam-
age is not reasonably available.

(g) Other moving-related expenses
that are not listed as ineligible under
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