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and explain, in writing, the basis for its
denial decision. The document explain-
ing the basis for the denial shall be
mailed or delivered to the person with-
in 10 days after the railroad’s decision
and shall give the date of the decision.

§240.221 Identification
persons.

(a) After November 1, 1991, a railroad
shall maintain a written record identi-
fying each person designated by it as a
supervisor of locomotive engineers.

(b) After November 1, 1991, a railroad
shall maintain a written record identi-
fying each person designated as a cer-
tified locomotive engineer. That listing
of certified engineers shall indicate the
class of service the railroad determines
each person is qualified to perform and
date of the railroad’s certification deci-
sion.

(c) If arailroad is responsible for con-
trolling joint operations territory, the
listing shall include person(s) certified
in accordance with §240.229.

(d) The listing required by para-
graphs (a), (b), and (c) shall be updated
at least annually.

(e) The record required under this
section shall be kept at the divisional
or regional headquarters of the rail-
road and shall be available for inspec-
tion or copying by FRA during regular
business hours.

(f) A railroad may obtain approval
from FRA to maintain this record elec-
tronically or maintain this record at
the railroad’s general offices, or both.
Requests for such approval shall be
filed in writing with the Associate Ad-
ministrator for Safety and contain suf-
ficient information to explain how
FRA will be given access to the data
that is fully equivalent to that created
by compliance with paragraph (e).

of qualified

§240.223 Criteria for the certificate.

(@) As a minimum, each certificate
issued in compliance with this part
shall:

(1) Identify the railroad or parent
company that is issuing it;

(2) Indicate that the railroad, acting
in conformity with this part, has deter-
mined that the person to whom it is
being issued has been determined to be
qualified to operate a locomotive;
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(3) Identify the person to whom it is
being issued (including the person’s
name, date of birth and employee iden-
tification number, and either a phys-
ical description or photograph of the
person);

(4) Identify any conditions or limita-
tions, including the class of service or
conditions to ameliorate vision or
hearing acuity deficiencies, that re-
strict the person’s operational author-
ity;

(5) Show the date of its issuance;

(6) Be signed by a supervisor of loco-
motive engineers or other individual
designated in accordance with para-
graph (b) of this section;

(7) Show the date of the person’s last
operational monitoring event as re-
quired by §240.129(c) and §240.303(b), un-
less that information is reflected on
supplementary documents which the
locomotive engineer has in his or her
possession when operating a loco-
motive; and

(8) Be of sufficiently small size to
permit being carried in an ordinary
pocket wallet.

(b) Each railroad to which this part
applies shall designate in writing any
person, other than a supervisor of loco-
motive engineers, that it authorizes to
sign the certificates described in this
section. The designation can identify
such persons by name or job title.

(c¢) Nothing in paragraph (a) of this
section shall prohibit any railroad
from including additional information
on the certificate or supplementing the
certificate through other documents.

(d) It shall be unlawful for any rail-
road to knowingly or any individual to
willfully:

(1) Make, cause to be made, or par-
ticipate in the making of a false entry
on that certificate; or

(2) Otherwise falsify that certificate
through material misstatement, omis-
sion, or mutilation.

[56 FR 28254, June 19, 1991, as amended at 58
FR 19003, Apr. 9, 1993; 64 FR 60993, Nov. 8,
1999]

§240.225 Reliance on qualification de-
terminations made by other rail-
roads.

(a) After December 31, 1991, a railroad

that is considering certification of a

person as a qualified engineer may rely
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on determinations made by another
railroad concerning that person’s
qualifications. The railroad’s certifi-
cation program shall address how the
railroad will administer the training of
previously uncertified engineers with
extensive operating experience or pre-
viously certified engineers who have
had their certification expire. If a rail-
road’s certification program fails to
specify how to train a previously cer-
tified engineer hired from another rail-
road, then the railroad shall require
the newly hired engineer to take the
hiring railroad’s entire training pro-
gram. A railroad relying on another’s
certification shall determine that:

(1) The prior certification is still
valid in accordance with the provisions
of §§240.201, 240.217, and 240.307;

(2) The prior certification was for the
same classification of locomotive or
train service as the certification being
issued under this section;

(3) The person has received training
on and visually observed the physical
characteristics of the new territory in
accordance with §240.123;

(4) The person has demonstrated the
necessary knowledge concerning the
railroad’s operating rules in accord-
ance with §240.125;

(5) The person has demonstrated the
necessary performance skills con-
cerning the railroad’s operating rules
in accordance with §240.127.

(b) [Reserved]

[64 FR 60993, Nov. 8, 1999]

§240.227 Reliance on qualification re-
quirements of other countries.

(a) A railroad that conducts joint op-
erations with a Canadian railroad may
certify, for the purposes of compliance
with this part, that a person is quali-
fied to be a locomotive or train service
engineer provided it determines that:

(1) The person is employed by the Ca-
nadian railroad; and

(2) The person meets or exceeds the
qualifications standards issued by
Transport Canada for such service.

(b) Any Canadian railroad that is re-
quired to comply with this regulation
may certify that a person is qualified
to be a locomotive or train service en-
gineer provided it determines that:

(1) The person is employed by the Ca-
nadian railroad; and
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(2) The person meets or exceeds the
qualifications standards issued by
Transport Canada for such service.

§240.229 Requirements for joint oper-
ations territory.

(a) Except for minimal joint oper-
ations provided for in paragraph (f) of
this section, no railroad that is respon-
sible for controlling the conduct of
joint operations with another railroad
shall permit or require any person to
operate a locomotive in any class of
train or engine service unless that per-
son has been certified as a qualified lo-
comotive engineer for the purposes of
joint operations and issued a certifi-
cate that complies with §240.223.

(b) Each railroad that is responsible
for controlling the conduct of joint op-
erations with another railroad shall
certify a person as a qualified loco-
motive engineer for the purposes of
joint operations either by making the
determinations required under subpart
C of this part or by relying on the cer-
tification issued by another railroad
under this part.

(c) A railroad that controls joint op-
erations may rely on the certification
issued by another railroad under the
following conditions:

(1) The controlling railroad shall de-
termine:

(i) That the person has been certified
as a qualified engineer under the provi-
sions of this part by the railroad which
employs that individual;

(ii) That the person certified as a lo-
comotive engineer by the other rail-
road has demonstrated the necessary
knowledge concerning the controlling
railroad’s operating rules, if the rules
are different;

(iii) That the person certified as a lo-
comotive engineer by the other rail-
road has the necessary operating skills
concerning the joint operations terri-
tory; and

(iv) That the person certified as a lo-
comotive engineer by the other rail-
road has the necessary familiarity with
the physical characteristics for the
joint operations territory; and,

(2) The railroad which employs the
individual shall determine that the
person called to operate on the control-
ling railroad is a certified engineer who

685



