Federal Motor Carrier Safety Administration, DOT

(c) Indirect expenses for facilities, ex-
cept fixed scales, used to conduct in-
spections or house enforcement per-
sonnel, support staff, and equipment to
the extent they are measurable and re-
curring (e.g., rent and overhead).

(d) Expenses related to data acquisi-
tion, storage, and analysis that are
specifically identifiable as program-re-
lated to develop a data base to coordi-
nate resources and improve efficiency.

(e) Clerical and administrative ex-
penses, to the extent necessary and di-
rectly attributable to the MCSAP.

(f) Expenses related to the improve-
ment of real property (e.g., installation
of lights for the inspection of vehicles
at night). Acquisition of real property,
land, or buildings are not eligible costs.

§350.313 How are MCSAP funds allo-
cated?

(a) After deducting administrative
expenses authorized in 49 U.S.C.
31104(e), the MCSAP funds are allo-
cated as follows:

(1) Up to 5 percent of the MCSAP
funds appropriated for each fiscal year
may be distributed for High Priority
Activities and Projects at the discre-
tion of the Administrator.

(2) Up to 5 percent of the MCSAP
funds appropriated for each fiscal year
may be distributed for Border CMV
Safety and Enforcement Programs at
the discretion of the Administrator.

(3) The remaining funds will be allo-
cated among qualifying States in two
ways:

(i) As Basic Program Funds in ac-
cordance with §350.323 of this part,

(i) As Incentive Funds in accordance
with §350.327 of this part.

(b) The funding provided in para-
graphs (a)(1) and (a)(2) of this section
may be awarded through contract, co-
operative agreement, or grant. The
FMCSA will notify States if it intends
to solicit State grant proposals for any
portion of this funding.

(c) The funding provided under para-
graphs (a)(1) and (a)(2) of this section
may be made available to State
MCSAP lead agencies, local govern-
ments, and other persons that use and
train qualified officers and employees
in coordination with State motor vehi-
cle safety agencies.

§350.321

§350.315 How may Basic
Funds be used?
Basic Program Funds may be used
for any eligible activity or item con-
sistent with §§350.309 and 350.311.

Program

§350.317 What are Incentive Funds
and how may they be used?

Incentive Funds are monies, in addi-
tion to Basic Program Funds, provided
to States that achieve reduction in
CMV-involved fatal accidents, CMV
fatal accident rate, or that meet speci-
fied CMV safety performance criteria.
Incentive Funds may be used for any
eligible activity or item consistent
with §§350.309 and 350.311.

§350.319 What are permissible uses of
High Priority Activity Funds?

(@) The FMCSA may generally use
these funds to support, enrich, or
evaluate State CMV safety programs
and to accomplish the five objectives
listed below:

(1) Implement, promote, and main-
tain national programs to improve
CMV safety.

(2) Increase compliance with CMV
safety regulations.

(3) Increase public awareness about
CMV safety.

(4) Provide education on CMV safety
and related issues.

(5) Demonstrate new safety related
technologies.

(b) These funds will be allocated, at
the discretion of the FMCSA, to
States, local governments, and other
organizations that use and train quali-
fied officers and employees in coordina-
tion with State safety agencies.

(c) The FMCSA will notify the States
when such funds are available.

(d) The Administrator may designate
up to 5 percent of the annual MCSAP
funding for these projects and activi-
ties.

§350.321 What are permissible uses of
Border Activity Funds?

(@) The FMCSA may generally use
such funds to develop and implement a
national program addressing CMV safe-
ty and enforcement activities along the
United States’ borders.

(b) These funds will be allocated, at
the discretion of the FMCSA, to
States, local governments, and other
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organizations that use and train quali-
fied officials and employees in coordi-
nation with State safety agencies. The
FMCSA will notify the States when
such funds are available. The Adminis-
trator may designate up to 5 percent of
the annual MCSAP funding for these
projects and activities.

§350.323 What criteria are used in the
Basic Program Funds allocation?
(a) The funds are distributed propor-
tionally to the States using the fol-
lowing four, equally weighted (25 per-
cent), factors.

49 CFR Ch. lll (10-1-04 Edition)

(1) 1997 Road miles (all highways) as
defined by the FMCSA.

(2) All vehicle miles traveled (VMT)
as defined by the FMCSA.

(3) Population—annual census esti-
mates as issued by the U.S. Census Bu-
reau.

(4) Special fuel consumption (net
after reciprocity adjustment) as de-
fined by the FMCSA.

(b) Distribution of Basic Program
Funds is subject to a maximum and
minimum allocation as illustrated in
the Table to this section, as follows:

TABLE TO § 350.323(b)—BAsSIC PROGRAM FUND ALLOCATION LIMITATIONS

Recipient Maximum allocation

Minimum allocation

States and Puerto Rico ... | 4.944% of the Basic Program Funds

................... $350,000 or 0.44% of Basic Program Funds,
whichever is greater.

U.S. Territories .......c........

$350,000 (fixed amount)

§350.325 [Reserved]

§350.327 How may States qualify for
Incentive Funds?

(a) A State may qualify for Incentive
Funds if it can demonstrate that its
CMV safety program has shown im-
provement in any or all of the fol-
lowing five categories:

(1) Reduction of large truck-involved
fatal accidents.

(2) Reduction of large truck-involved
fatal accident rate or maintenance of a
large truck-involved fatal accident
rate that is among the lowest 10 per-
cent of such rates of MCSAP recipi-
ents.

(3) Upload of CMV accident reports in
accordance with current FMCSA policy
guidelines.

(4) Verification of CDLs during all
roadside inspections.

(5) Upload of CMV inspection data in
accordance with current FMCSA policy
guidelines.

(b) Incentive Funds will be distrib-
uted based upon the five following safe-
ty and program performance factors:

(1) Five shares will be awarded to
States that reduce the number of large
truck-involved fatal accidents for the
most recent calendar year for which
data are available when compared to
the 10-year average number of large
truck-involved fatal accidents ending

with the preceding year. The 10-year
average will be computed from the
number of large truck-involved fatal
crashes, as reported by the FARS, ad-
ministered by the National Highway
Traffic Safety Administration
(NHTSA).

(2) Four shares will be awarded to
States that reduce the fatal-accident
rate for the most recent calendar year
for which data are available when com-
pared to each State’s average fatal ac-
cident rate for the preceding 10-year
period. States with the lowest 10 per-
cent of accident rates in the most re-
cent calendar year for which data are
available will be awarded three shares
if the rate for the State is the same as
its average accident rate for the pre-
ceding 10-year period.

(3) Two shares will be awarded to
States that upload CMV accident data
within FMCSA policy guidelines.

(4) Two shares will be awarded to
States that certify their MCSAP in-
spection agencies have departmental
policies that stipulate CDLs are
verified, as part of the inspection proc-
ess, through Commercial Driver’s Li-
cense Information System (CDLIS),
National Law Enforcement Tracking
System (NLETS), or the State licens-
ing authority.
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