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49 CFR Ch. III (10–1–04 Edition) § 365.107 

§ 365.107 Types of applications. 
(a) Fitness applications. Motor prop-

erty applications and certain types of 
motor passenger applications require 
only the finding that the applicant is 
fit, willing and able to perform the in-
volved operations and to comply with 
all applicable statutory and regulatory 
provisions. These applications can be 
opposed only on the grounds that appli-
cant is not fit [e.g., is not in compli-
ance with applicable financial responsi-
bility and safety fitness requirements]. 
These applications are: 

(1) Motor common and contract car-
rier of property (except household 
goods) , Mexican motor property car-
riers that perform private carriage and 
transport exempt items, and motor 
contract carrier of passengers trans-
portation. 

(2) Motor carrier brokerage of gen-
eral commodities (except household 
goods). 

(3) Certain types of motor passenger 
applications as described in Form OP– 
1 (P). 

(b) Motor passenger ‘‘public interest’’ 
applications as described in Form OP– 
1 (P). 

(c) Intrastate motor passenger appli-
cations under 49 U.S.C. 13902(b)(3) as 
described in Form OP–1, Schedule B. 

(d) Motor common carrier of house-
hold goods applications, including 
Mexican carrier applicants. These ap-
plications require a finding that: 

(1) The applicant is fit, willing, and 
able to provide the involved transpor-
tation and to comply with all applica-
ble statutory and regulatory provi-
sions; and 

(2) The service proposed will serve a 
useful public purpose, responsive to a 
public demand or need. 

(e) Motor contract carrier of house-
hold goods, household goods property 
broker, and freight forwarder applica-
tions. These applications require a 
finding that: 

(1) The applicant is fit, willing, and 
able to provide the involved transpor-
tation and to comply with all applica-
ble statutory and regulatory provi-
sions; and 

(2) The transportation to be provided 
will be consistent with the public in-
terest and the national transportation 
policy of 49 U.S.C. 13101. 

(f) Temporary authority (TA) for 
motor and water carriers. These appli-
cations require a finding that there is 
or soon will be an immediate transpor-
tation need that cannot be met by ex-
isting carrier service. 

(g)In view of the expedited time 
frames established in this part for 
processing requests for permanent au-
thority, applications for TA will be en-
tertained only in exceptional cir-
cumstances (i.e., natural disasters or 
national emergencies) when evidence of 
immediate service need can be specifi-
cally documented in a narrative sup-
plement appended to Form OP–1 for 
motor property carriers, Form OP–1MX 
for Mexican property carriers and, 
Form OP–1(P) for motor passenger car-
riers. 

[59 FR 63728, Dec. 9, 1994, as amended at 60 
FR 63981, Dec. 13, 1995; 62 FR 49940, Sept. 24, 
1997; 67 FR 61820, Oct. 2, 2002] 

§ 365.109 FMCSA review of the appli-
cation. 

(a) FMCSA staff will review the ap-
plication for correctness, complete-
ness, and adequacy of the evidence (the 
prima facie case). 

(1) Minor errors will be corrected 
without notification to the applicant. 

(2) Materially incomplete applica-
tions will be rejected. Applications 
that are in substantial compliance 
with these rules may be accepted. 

(3) All motor carrier applications will 
be reviewed for consistency with the 
FMCSA’s operational safety fitness 
policy. Applicants with ‘‘Unsatisfac-
tory’’ safety fitness ratings from DOT 
will have their applications rejected. 

(4) FMCSA staff will review com-
pleted applications that conform with 
the FMCSA’s safety fitness policy and 
that are accompanied by evidence of 
adequate financial responsibility. 

(5) Financial responsibility is indi-
cated by filing within 20 days from the 
date an application notice is published 
in the FMCSA Register: 

(i) Form BMC–91 or 91X or BMC 82 sur-
ety bond—Bodily injury and property 
damage (motor property and passenger 
carriers; household goods freight for-
warders that provide pickup or delivery 
service directly or by using a local de-
livery service under their control). 
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