§368.4

(b) The FMCSA will only process
your application for a Certificate of
Registration if it meets the following
conditions:

(1) The application must be com-
pleted in English;

(2) The information supplied must be
accurate and complete in accordance
with the instructions to the Form OP-
2, Form MCS-150 and Form BOC-3;

(3) The application must include all
the required supporting documents and
applicable certifications set forth in
the instructions to the Form OP-2,
Form MCS-150 and Form BOC-3;

(4) The application must include the
filing fee payable to the FMCSA in the
amount set forth in 49 CFR 360.3(f)(1);
and

(5) The application must be signed by
the applicant.

(c) If you fail to furnish the complete
application as described under para-
graph (b) of this section your applica-
tion may be rejected.

(d) If you submit false information
under this section, you will be subject
to applicable Federal penalties.

(e) You must submit the application
to the address provided in the instruc-
tions to the Form OP-2.

(f) You may obtain the application
described in paragraph (a) of this sec-
tion from any FMCSA Division Office
or download it from the FMCSA web
site at: http://www.fmcsa.dot.gov/
factsfigs/formspubs.htm.

§368.4 Requirement to notify FMCSA
of change in applicant information.

(@) You must notify the FMCSA of
any changes or corrections to the in-
formation in Parts I, IA or Il sub-
mitted on the Form OP-2 or the Form
BOC-3—Designation of Agents—Motor
Carriers, Brokers and Freight For-
warders during the application process
or while you have a Certificate of Reg-
istration. You must notify the FMCSA
in writing within 45 days of the change
or correction.

(b) If you fail to comply with para-
graph (a) of this section, the FMCSA
may suspend or revoke the Certificate
of Registration until you meet those
requirements.
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§368.5 Re-registration of certain car-
riers holding certificates of reg-
istration.

(a) Each holder of a certificate of reg-
istration that permits operations only
in municipalities in the United States
along the United States-Mexico inter-
national border or in commercial zones
of such municipalities issued before
April 18, 2002, who wishes to continue
solely in those operations must submit
an application according to procedures
established under 8§368.3 of this part,
except the filing fee in paragraph (b)(4)
of that section is waived. You must file
your application by October 20, 2003.

(b) The FMCSA may suspend or re-
voke the certificate of registration of
any registrant that fails to comply
with the procedures set forth in this
section.

(c) Certificates of registration issued
before April 18, 2002, remain valid until
the FMCSA acts on the OP-2 applica-
tion filed according to paragraph (a) of
this section.

§368.6 FMCSA action on the applica-
tion.

(a) The Federal Motor Carrier Safety
Administration will review the applica-
tion for correctness, completeness, and
adequacy of information. Non-material
errors will be corrected without notice
to the applicant. Incomplete applica-
tions may be rejected.

(b) If the applicant does not require
or is not eligible for a Certificate of
Registration, the FMCSA will deny the
application and notify the applicant.

(c) The FMCSA will validate the ac-
curacy of information and certifi-
cations provided in the application
against data maintained in databases
of the governments of Mexico and the
United States.

(d) If the FMCSA determines that the
application and certifications dem-
onstrate that the application is con-
sistent with the FMCSA'’s safety fit-
ness policy, it will issue a provisional
Certificate of Registration, including a
distinctive USDOT Number that identi-
fies the motor carrier as permitted to
provide interstate transportation of
property solely in municipalities in the
United States on the U.S.-Mexico
international border or within the
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commercial zones of such municipali-
ties.

(e) The FMCSA may issue a perma-
nent Certificate of Registration to the
holder of a provisional Certificate of
Registration no earlier than 18 months
after the date of issuance of the Certifi-
cate and only after completion to the
satisfaction of the FMCSA of the safe-
ty monitoring system for Mexico-domi-
ciled carriers set out in subpart B of
part 385 of this subchapter.

(f) Notice of the authority sought
will not be published in either the FED-
ERAL REGISTER or the FMCSA Register.
Protests or comments will not be al-
lowed. There will be no oral hearings.

§368.7 Requirement to carry -certifi-
cate of registration in the vehicle.

A holder of a Certificate of Registra-
tion must maintain a copy of the Cer-
tificate of Registration in any vehicle
providing transportation service within
the scope of the Certificate, and make
it available upon request to any State
or Federal authorized inspector or en-
forcement officer.

§368.8 Appeals.

An applicant has the right to appeal
denial of the application. The appeal
must be in writing and specify in detail
why the agency’s decision to deny the
application was wrong. The appeal
must be filed with the Director, Office
of Data Analysis and Information Sys-
tems within 20 days of the date of the
letter denying the application. The de-
cision of the Director will be the final
agency order.

PART 370—PRINCIPLES AND PRAC-
TICES FOR THE INVESTIGATION
AND VOLUNTARY DISPOSITION
OF LOSS AND DAMAGE CLAIMS
AND PROCESSING SALVAGE

Sec.
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Applicability of regulations.
Filing of claims.
Acknowledgment of claims.
370.7 Investigation of claims.
370.9 Disposition of claims.

370.11 Processing of salvage.
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CFR 1.73.

SOURCE: 62 FR 32042, June 12, 1997, unless
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§370.3

EDITORIAL NOTE: Nomenclature changes to
part 370 appear at 66 FR 49870, Oct. 1, 2001.

§370.1 Applicability of regulations.

The regulations set forth in this part
shall govern the processing of claims
for loss, damage, injury, or delay to
property transported or accepted for
transportation, in interstate or foreign
commerce, by each motor -carrier,
water carrier, and freight forwarder
(hereinafter called carrier), subject to
49 U.S.C. subtitle IV, part B.

§370.3 Filing of claims.

(a) Compliance with regulations. A
claim for loss or damage to baggage or
for loss, damage, injury, or delay to
cargo, shall not be voluntarily paid by
a carrier unless filed, as provided in
paragraph (b) of this section, with the
receiving or delivering carrier, or car-
rier issuing the bill of lading, receipt,
ticket, or baggage check, or carrier on
whose line the alleged loss, damage, in-
jury, or delay occurred, within the
specified time limits applicable thereto
and as otherwise may be required by
law, the terms of the bill of lading or
other contract of carriage, and all tar-
iff provisions applicable thereto.

(b) Minimum filing requirements. A
written or electronic communication
(when agreed to by the carrier and
shipper or receiver involved) from a
claimant, filed with a proper carrier
within the time limits specified in the
bill of lading or contract of carriage or
transportation and:

(1) Containing facts sufficient to
identify the baggage or shipment (or
shipments) of property,

(2) Asserting liability for alleged
loss, damage, injury, or delay, and

(3) Making claim for the payment of
a specified or determinable amount of
money, shall be considered as suffi-
cient compliance with the provisions
for filing claims embraced in the bill of
lading or other contract of carriage;
Provided, however, That where claims
are electronically handled, procedures
are established to ensure reasonable
carrier access to supporting docu-
ments.

(c) Documents not constituting claims.
Bad order reports, appraisal reports of
damage, notations of shortage or dam-
age, or both, on freight bills, delivery
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