§383.52

§383.52 Disqualification of drivers de-
termined to constitute an imminent
hazard.

(a) The Assistant Administrator or
his/her designee must disqualify from
operating a CMV any driver whose
driving is determined to constitute an
imminent hazard, as defined in §383.5.

(b) The period of the disqualification
may not exceed 30 days unless the
FMCSA complies with the provisions of
paragraph (c) of this section.

(c) The Assistant Administrator or
his/her delegate may provide the driver
an opportunity for a hearing after
issuing a disqualification for a period
of 30 days or less. The Assistant Ad-
ministrator or his/her delegate must
provide the driver notice of a proposed
disqualification period of more than 30
days and an opportunity for a hearing
to present a defense to the proposed
disqualification. A disqualification im-
posed under this paragraph may not ex-
ceed one year in duration. The driver,
or a representative on his/her behalf,
may file an appeal of the disqualifica-
tion issued by the Assistant Adminis-
trator’s delegate with the Assistant
Administrator, Adjudications Counsel,
Federal Motor Carrier Safety Adminis-
tration (Room 8217), 400 Seventh
Street, SW., Washington, DC 20590.

(d) Any disqualification imposed in
accordance with the provisions of this
section must be transmitted by the
FMCSA to the jurisdiction where the
driver is licensed and must become a
part of the driver’s record maintained
by that jurisdiction.

(e) A driver who is simultaneously
disqualified under this section and
under other provisions of this subpart,
or under State law or regulation, shall
serve those disqualification periods
concurrently.

[67 FR 49759, July 31, 2002]

§383.53 Penalties.

(a) General rule. Any person who vio-
lates the rules set forth in subparts B
and C of this part may be subject to
civil or criminal penalties as provided
for in 49 U.S.C. 521(b).

(b) Special penalties pertaining to viola-
tion of out-of-service orders—

(b) Special penalties pertaining to viola-
tion of out-of-service orders—(1) Driver
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violations. A driver who is convicted of
violating an out-of-service order shall
be subject to a civil penalty of not less
than $1,100 nor more than $2,750, in ad-
dition to disqualification under
§383.51(e).

(2) Employer violations. An employer
who is convicted of a violation of
§383.37(c) shall be subject to a civil pen-
alty of not less than $2,750 nor more
than $11,000.

(c) Special penalties pertaining to rail-
road-highway grade crossing violations.
An employer who is convicted of a vio-
lation of §383.37(d) must be subject to a
civil penalty of not more than $10,000.

[59 FR 26028, May 18, 1994, as amended at 64
FR 48111, Sept. 2, 1999; 67 FR 49759, July 31,
2002]

Subpart E—Testing and Licensing
Procedures

SOURCE: 53 FR 27649, July 21, 1988, unless
otherwise noted.

§383.71 Driver application procedures.

(a) Initial Commercial Driver’s License.
Prior to obtaining a CDL, a person
must meet the following requirements:

(1) A person who operates or expects
to operate in interstate or foreign com-
merce, or is otherwise subject to part
391 of this title, shall certify that he/
she meets the qualification require-
ments contained in part 391 of this
title. A person who operates or expects
to operate entirely in intrastate com-
merce and is not subject to part 391, is
subject to State driver qualification re-
quirements and must certify that he/
she is not subject to part 391;

(2) Pass a knowledge test in accord-
ance with the standards contained in
subparts G and H of this part for the
type of motor vehicle the person oper-
ates or expects to operate;

(3) Pass a driving or skills test in ac-
cordance with the standards contained
in subparts G and H of this part taken
in a motor vehicle which is representa-
tive of the type of motor vehicle the
person operates or expects to operate;
or provide evidence that he/she has suc-
cessfully passed a driving test adminis-
tered by an authorized third party;

(4) Certify that the motor vehicle in
which the person takes the driving
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