Federal Motor Carrier Safety Administration, DOT

submit a certification and documenta-
tion that the condition causing the de-
certification has been corrected. If the
FMCSA determines that the condition
causing the decertification has been
satisfactorily corrected, the Adminis-
trator will issue a recertification order,
including any conditions that must be
met in order to begin issuing CDLs in
the State.

(g) State’s right to judicial review. Any
State aggrieved by an adverse decision
under this section may seek judicial
review under 5 U.S.C. Chapter 7.

(h) Validity of previously issued CDLs.
A CDL issued by a State prior to the
date the State is prohibited from
issuing CDLs in accordance with provi-
sions of paragraph (a) of this section,
will remain valid until its stated expi-
ration date.

[67 FR 49763, July 31, 2002]
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The FMCSA may provide grants of up
to $1,000,000 per State from funds made
available under 49 U.S.C. 31107(a), to as-
sist States whose CDL programs may
fail to meet the compliance require-
ments of subpart B of this part, but
which are determined by the FMCSA to
be making a good faith effort to com-
ply with these requirements.

[67 FR 49764, July 31, 2002]
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its new entrant registration will be re-
voked and it believes the FMCSA made
an error in its determination?

385.329 May a new entrant that has had its
U.S. DOT registration revoked and its
operations placed out of service (OOS) re-
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AUTHORITY: 49 U.S.C. 113, 504, 521(b), 5105(e),
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31502; Sec. 350 of Pub. L. 107-87; and 49 CFR
1.73.
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otherwise noted.
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EDITORIAL NOTE: Nomenclature changes to
part 385 appear at 66 FR 49872, Oct. 1, 2001.

Subpart A—General

§385.1 Purpose and scope.

(@) This part establishes the
FMCSA'’s procedures to determine the
safety fitness of motor carriers, to as-
sign safety ratings, to direct motor
carriers to take remedial action when
required, and to prohibit motor car-
riers receiving a safety rating of “un-
satisfactory” from operating a CMV.

(b) This part establishes the safety
assurance program for a new entrant
motor carrier initially seeking to reg-
ister with FMCSA to conduct inter-
state operations. It also describes the
consequences that will occur if the new
entrant fails to maintain adequate
basic safety management controls.

(c) This part establishes the safety
permit program for a motor carrier to
transport the types and quantities of
hazardous materials listed in §385.403.

(d) The provisions of this part apply
to all motor carriers subject to the re-
quirements of this subchapter, except
non-business private motor carriers of
passengers.

[65 FR 50934, Aug. 22, 2000, as amended at 67
FR 31982, May 13, 2002; 69 FR 39366, June 30,
2004]

§385.3 Definitions and acronyms.

Applicable safety regulations or require-
ments means 49 CFR chapter Ill, sub-
chapter B—Federal Motor Carrier Safe-
ty Regulations or, if the carrier is an
intrastate motor carrier subject to the
hazardous materials safety permit re-
quirements in subpart E of this part,
the equivalent State standards; and 49
CFR chapter |1, subchapter C—Haz-
ardous Materials Regulations.

CMV means a commercial motor ve-
hicle as defined in §390.5 of this sub-
chapter.

Commercial motor vehicle shall have
the same meaning as described in §390.5
of this subchapter, except that this def-
inition will also apply to intrastate
motor vehicles subject to the haz-
ardous materials safety permit require-
ments of subpart E of this part.

FMCSA means the Federal
Carrier Safety Administration.

Motor
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