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400 Seventh Street, SW., Washington,
DC 20590. The information can also be
found at the SAFER website: http:/
www.safersys.org.

(d) Oral requests by telephone to (800)
832-5660 will be given an oral response.

[62 FR 60043, Nov. 6, 1997, as amended at 66
FR 49872, Oct. 1, 2001]

Subpart B—Safety Monitoring Sys-
tem for Mexico-Domiciled
Carriers

[67 FR 12771, Mar. 19, 2002]

§385.101 Definitions

Compliance Review means a compli-
ance review as defined in §385.3 of this
part.

Provisional certificate of registration
means the registration under §368.6 of
this subchapter that the FMCSA
grants to a Mexico-domiciled motor
carrier to provide interstate transpor-
tation of property within the United
States solely within the municipalities
along the United States-Mexico border
and the commercial zones of such mu-
nicipalities. It is provisional because it
will be revoked if the registrant does
not demonstrate that it is exercising
basic safety management controls dur-
ing the safety monitoring period estab-
lished in this subpart.

Provisional operating authority means
the registration under §365.507 of this
subchapter that the FMCSA grants to a
Mexico-domiciled motor carrier to pro-
vide interstate transportation within
the United States beyond the munici-
palities along the United States-Mex-
ico border and the commercial zones of
such municipalities. It is provisional
because it will be revoked if the reg-
istrant is not assigned a Satisfactory
safety rating following a compliance
review conducted during the safety
monitoring period established in this
subpart.

Safety audit means an examination of
a motor carrier’s operations to provide
educational and technical assistance
on safety and the operational require-
ments of the FMCSRs and applicable
HMRs and to gather critical safety
data needed to make an assessment of
the carrier’'s safety performance and
basic safety management controls.
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Safety audits do not result in safety
ratings.

§385.103 Safety monitoring system.

(a) General. Each Mexico-domiciled
carrier operating in the United States
will be subject to an oversight program
to monitor its compliance with appli-
cable Federal Motor Carrier Safety
Regulations (FMCSRs), Federal Motor
Vehicle Safety Standards (FMVSSs),
and Hazardous Materials Regulations
(HMRs).

(b) Roadside monitoring. Each Mexico-
domiciled carrier that receives provi-
sional operating authority or a provi-
sional Certificate of Registration will
be subject to intensified monitoring
through frequent roadside inspections.

(c) CVSA decal. Each Mexico-domi-
ciled carrier granted provisional oper-
ating authority under part 365 of this
subchapter must have on every com-
mercial motor vehicle it operates in
the United States a current decal at-
testing to a satisfactory inspection by
a Commercial Vehicle Safety Alliance
(CVSA) inspector.

(d) Safety audit. The FMCSA will con-
duct a safety audit on a Mexico-domi-
ciled carrier within 18 months after the
FMCSA issues the carrier a provisional
Certificate of Registration under part
368 of this subchapter.

(e) Compliance review. The FMCSA
will conduct a compliance review on a
Mexico-domiciled carrier within 18
months after the FMCSA issues the
carrier provisional operating authority
under part 365 of this subchapter.

§385.105

(a) A Mexico-domiciled motor carrier
committing any of the following viola-
tions identified through roadside in-
spections, or by any other means, may
be subjected to an expedited safety
audit or compliance review, or may be
required to submit a written response
demonstrating corrective action:

(1) Using drivers not possessing, or
operating without, a valid Licencia
Federal de Conductor. An invalid
Licencia Federal de Conductor includes
one that is falsified, revoked, expired,
or missing a required endorsement.

(2) Operating vehicles that have been
placed out of service for violations of

Expedited action.
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Federal Motor Carrier Safety Administration, DOT

the Commercial Vehicle Safety Alli-
ance (CVSA) North American Standard
Out-of-Service Criteria, without mak-
ing the required repairs.

(3) Involvement in, due to carrier act
or omission, a hazardous materials in-
cident within the United States involv-
ing:

(i) A highway route controlled quan-
tity of a Class 7 (radioactive) material
as defined in §173.403 of this title;

(if) Any quantity of a Class 1, Divi-
sion 1.1, 1.2, or 1.3 explosive as defined
in §173.50 of this title; or

(iii) Any quantity of a poison inhala-
tion hazard Zone A or B material as de-
fined in 8§173.115, 173.132, or 173.133 of
this title.

(4) Involvement in, due to carrier act
or omission, two or more hazardous
material incidents occurring within
the United States and involving any
hazardous material not listed in para-
graph (a)(3) of this section and defined
in chapter | of this title.

(5) Using a driver who tests positive
for controlled substances or alcohol or
who refuses to submit to required con-
trolled substances or alcohol tests.

(6) Operating within the United
States a motor vehicle that is not in-
sured as required by part 387 of this
chapter.

(7) Having a driver or vehicle out-of-
service rate of 50 percent or more based
upon at least three inspections occur-
ring within a consecutive 90-day pe-
riod.

(b) Failure to respond to an agency
demand for a written response dem-
onstrating corrective action within 30
days will result in the suspension of
the carrier’s provisional operating au-
thority or provisional Certificate of
Registration until the required show-
ing of corrective action is submitted to
the FMCSA.

(c) A satisfactory response to a writ-
ten demand for corrective action does
not excuse a carrier from the require-
ment that it undergo a safety audit or
compliance review, as appropriate, dur-
ing the provisional registration period.

§385.107 The safety audit.

(a) The criteria used in a safety audit
to determine whether a Mexico-domi-
ciled carrier exercises the necessary

§385.109

basic safety management controls are
specified in Appendix A to this part.

(b) If the FMCSA determines, based
on the safety audit, that the Mexico-
domiciled carrier has adequate basic
safety management controls, the
FMCSA will provide the carrier written
notice of this finding as soon as prac-
ticable, but not later than 45 days after
the completion of the safety audit. The
carrier’s Certificate of Registration
will remain provisional and the car-
rier’s on-highway performance will
continue to be closely monitored for
the remainder of the 18-month provi-
sional registration period.

(c) If the FMCSA determines, based
on the safety audit, that the Mexico-
domiciled carrier’s basic safety man-
agement controls are inadequate, it
will initiate a suspension and revoca-
tion proceeding in accordance with
§385.111 of this subpart.

(d) The safety audit is also used to
assess the basic safety management
controls of Mexico-domiciled appli-
cants for provisional operating author-
ity to operate beyond United States
municipalities and commercial zones
on the United States-Mexico border
under §365.507 of this subchapter.

§385.109 The compliance review.

(a) The criteria used in a compliance
review to determine whether a Mexico-
domiciled carrier granted provisional
operating authority under §365.507 of
this subchapter exercises the necessary
basic safety management controls are
specified in Appendix B to this part.

(b) Satisfactory Rating. If the FMCSA
assigns a Mexico-domiciled carrier a
Satisfactory rating following a compli-
ance review conducted under this sub-
part, the FMCSA will provide the car-
rier written notice as soon as prac-
ticable, but not later than 45 days after
the completion of the compliance re-
view. The carrier’s operating authority
will remain in provisional status and
its on-highway performance will con-
tinue to be closely monitored for the
remainder of the 18-month provisional
registration period.

(c) Conditional Rating. If the FMCSA
assigns a Mexico-domiciled carrier a
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