§387.11

§387.11 State authority and designa-
tion of agent.

A policy of insurance or surety bond
does not satisfy the financial responsi-
bility requirements of this subpart un-
less the insurer or surety furnishing
the policy or bond is—

(a) Legally authorized to issue such
policies or bonds in each State in
which the motor carrier operates; or

(b) Legally authorized to issue such
policies or bonds in the State in which
the motor carrier has its principal
place of business or domicile, and is
willing to designate a person upon
whom process, issued by or under the
authority of any court having jurisdic-
tion of the subject matter, may be
served in any proceeding at law or eg-
uity brought in any State in which the
motor carrier operates; or

(c) Legally authorized to issue such
policies or bonds in any State of the
United States and eligible as an excess
or surplus lines insurer in any State in
which business is written, and is will-
ing to designate a person upon whom
process, issued by or under the author-
ity of any court having jurisdiction of
the subject matter, may be served in
any proceeding at law or equity
brought in any State in which the
motor carrier operates.

[46 FR 30982, June 11, 1981, as amended at 48
FR 52683, Nov. 21, 1983]

§387.13 Fiduciaries.

The coverage of fiduciaries shall at-
tach at the moment of succession of
such fiduciaries.

[46 FR 30982, June 11, 1981]

§387.15 Forms.

Endorsements for policies of insur-
ance (lllustration 1) and surety bonds
(lustration 1) must be in the form
prescribed by the FMCSA and approved
by the OMB. Endorsements to policies
of insurance and surety bonds shall
specify that coverage thereunder will
remain in effect continuously until ter-
minated, as required in §387.7 of this
subpart. The continuous coverage re-
quirement does not apply to Mexican
motor carriers insured under
§387.7(b)(3) of this subpart. The en-
dorsement and surety bond shall be

49 CFR Ch. lll (10-1-04 Edition)

issued in the exact name of the motor
carrier.

ILLUSTRATION |

Form MCS-90 (3/82)
Form Approved
OMB No. 2125-0074

ENDORSEMENT FOR MOTOR CARRIER POLICIES
OF INSURANCE FOR PuUBLIC LIABILITY UNDER
SECTIONS 29 AND 30 OF THE MOTOR CARRIER
ACT OF 1980

Issued to

of

Dated at

this day of , 19
Amending Policy No.

Effective Date

Name of Insurance Company
Countersigned by

Authorized Company Representative

The policy to which this endorsement is at-
tached provides primary or excess insurance,
as indicated by “X”, for the limits shown:

[0 This insurance is primary and the com-
pany shall not be liable for amounts in ex-
cess of $ ) for each accident.

[0 This insurance is excess and the company
shall not be liable for amounts in excess of

$ for each accident in excess of
the underlying limit of $ for each
accident.

Whenever required by the FMCSA the com-
pany agrees to furnish the FMCSA a dupli-
cate of said policy and all its endorsements.
The company also agrees, upon telephone re-
quest by an authorized representative of the
FMCSA, to verify that the policy is in force
as of a particular date. The telephone num-
ber to call is:

Cancellation of this endorsement may be ef-
fected by the company or the insured by giv-
ing (1) thirty-five (35) days notice in writing
to the other party (said 35 days notice to
commence from the date the notice is
mailed, proof of mailing shall be sufficient
proof of notice), and (2) if the insured is sub-
ject to the FMCSA'’s jurisdiction, by pro-
viding thirty (30) days notice to the FMCSA
(said 30 days notice to commence from the
date the notice is received by the FMCSA at
its office in Washington, DC).

DEFINITIONS AS USED IN THIS ENDORSEMENT

Accident includes continuous or repeated ex-
posure to conditions which results in bod-
ily injury, property damage, or environ-
mental damage which the insured neither
expected or intended.

Motor Vehicle means a land vehicle, machine,
truck, tractor, trailer, or semitrailer pro-
pelled or drawn by mechanical power and
used on a highway for transporting prop-
erty, or any combination thereof.
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