§387.17

the benefit of any person or persons
who shall recover a final judgment or
judgments against the Principal for
public liability, property damage, or
environmental restoration liability
claims (excluding injury to or death of
the Principal’s employees while en-
gaged in the course of their employ-
ment, and loss of or damange to prop-
erty of the principal, and the cargo
transported by the Principal). If every
final judgment shall be paid for such
claims resulting from the negligent op-
eration, maintenance, or use of motor
vehicles in transportation subject to
the applicable governing provisions,
then this obligation shall be void, oth-
erwise it will remain in full effect.

Within the limits described herein,
the Surety extends to such losses re-
gardless of whether such motor vehi-
cles are specifically described herein
and whether occurring on the route or
in the territory authorized to be served
by the Principal or elsewhere.

The liability of the Surety on each
motor vehicle subject to the financial
responsibility requirements of Sec-
tion’s 29 and 30 of the Motor Carrier
Act of 1980 for each accident shall not
exceed $ , and shall be a con-
tinuing one notwithstanding any re-
covery hereunder.

The surety agrees, upon telephone re-
quest by an authorized representative
of the FMCSA, to verify that the sur-
ety bond is in force as of a particular
date. The telephone number is:

This bond is effective from

(12:01 a.m., standard time, at the ad-

dress of the Principal as stated herein)
and shall countine in force until termi-
nated as described herein. The prin-
cipal or the Surety may at any time
terminate this bond by giving (1) thirty
five (35) days notice in writing to the
other party (said 35 day notice to com-
mence from the date the notice is
mailed, proof of mailing shall be suffi-
cient proof of notice), and (2) if the
Principal is subject to the FMCSA’s ju-
risdiction, by providing thirty (30) days
notice to the FMCSA (said 30 days no-
tice to commence from the date notice
is received by the FMCSA at its office
in Washington, DC). The Surety shall
not be liable for the payment of any
judgment or judgments against the
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Principal for public liability, property
damage, or environmental restoration
claims resulting from accidents which
occur after the termination of this
bond as described herein, but such ter-
mination shall not affect the liability
of the Surety for the payment of any
such judgment or judgments resulting
from accidents which occur during the
time the bond is in effect.

(AFFIX CORPORATE SEAL)

Date
Surety

City
State

By
ACKNOWLEDGEMENT OF SURETY
State of

County of

On this day of , 19 , before
me personally came , who, being by
me duly sworn, did depose and say that he/
she resides in ; that he/she is the

of the , the corporation
described in and which executed the fore-
going instrument; that he/she knows the seal
of said corporation, that the seal affixed to
said instrument is such corporate seal, that
it was so affixed by order of the board of di-
rectors of said corporation, that he/she
signed his/her name thereto by like order,
and he/she duly acknowledged to me that he/
she executed the same for and on behalf of
said corporation.
(OFFICIAL SEAL)

Title of official administering oath

Surety Company File No.

[46 FR 30982, June 11, 1981, as amended at 48
FR 52683, Nov. 21, 1983; 49 FR 27292, July 2,
1984; 49 FR 38290, Sept. 28, 1984; 51 FR 33856,
Sept. 23, 1986; 53 FR 12160, Apr. 13, 1988; 54 FR
49092, Nov. 29, 1989; 59 FR 63924, Dec. 12, 1994]

§387.17 Violation and penalty.

Any person (except an employee who
acts without knowledge) who know-
ingly violates the rules of this subpart
shall be liable to the United States for
civil penalty of no more than $11,000 for
each violation, and if any such viola-
tion is a continuing one, each day of
violation will constitute a separate of-
fense. The amount of any such penalty
shall be assessed by the FMCSA’s Ad-
ministrator, by written notice. In de-
termining the amount of such penalty,
the Administrator, or his/her author-
ized delegate shall take into account
the nature, circumstances, extent, the
gravity of the violation committed
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and, with respect to the person found
to have committed such violation, the
degree of culpability, any history of
prior offenses, ability to pay, effect on
ability to continue to do business, and
such other matters as justice may re-
quire.

[59 FR 63924, Dec. 12, 1994]

Subpart B—Motor Carriers of
Passengers

SOURCE: 48 FR 52683, Nov. 21, 1983, unless
otherwise noted.

§387.25 Purpose and scope.

This subpart prescribes the minimum
levels of financial responsibility re-
quired to be maintained by for-hire
motor carriers of passengers operating
motor vehicles in interstate or foreign
commerce. The purpose of these regu-
lations is to create additional incen-
tives to carriers to operate their vehi-
cles in a safe manner and to assure
that they maintain adequate levels of
financial responsibility.

§387.27 Applicability.

(@) This subpart applies to for-hire
motor carriers transporting passengers
in interstate or foreign commerce.

(b) Exception. The rules in this sub-
part do not apply to—

(1) A motor vehicle transporting only
school children and teachers to or from
school,;

(2) A motor vehicle providing taxicab
service and having a seating capacity
of less than 7 passengers and not oper-
ated on a regular route or between
specified points;

(3) A motor vehicle carrying less
than 16 individuals in a single daily
round trip to commute to and from
work; and

(4) A motor vehicle operated by a
motor carrier under contract providing
transportation of preprimary, primary,
and secondary students for extra-
curricular trips organized, sponsored,
and paid by a school district.

[48 FR 52683, Nov. 21, 1983, as amended at 63
FR 33275, June 18, 1998]

§387.29 Definitions.
As used in this subpart—

§387.29

Accident includes continuous or re-
peated exposure to the same conditions
resulting in public liability which the
insured neither expected nor intended.

Bodily injury means injury to the
body, sickness, or disease including
death resulting from any of these.

Endorsement an amendment to an in-
surance policy.

Financial responsibility the financial
reserves (e.g., insurance policies or sur-
ety bonds) sufficient to satisfy liability
amounts set forth in this subpart cov-
ering public liability.

For-hire carriage means the business
of transporting, for compensation, pas-
sengers and their property, including
any compensated transportation of the
goods or property or another.

Insured and principal the motor car-
rier named in the policy of insurance,
surety bond, endorsement, or notice of
cancellation, and also the fiduciary of
such motor carrier.

Insurance premium the monetary sum
an insured pays an insurer for accept-
ance of liability for public liability
claims made against the insured.

Motor carrier means a for-hire motor
carrier. The term includes, but is not
limited to, a motor carrier’s agent, of-
ficer, or representative; an employee
responsible for hiring, supervising,
training, assigning, or dispatching a
driver; or an employee concerned with
the installation, inspection, and main-
tenance of motor vehicle equipment
and/or accessories.

Property damage means damage to or
loss of use of tangible property.

Public liability liability for bodily in-
jury or property damage.

Seating capacity any plan view loca-
tion capable of accommodating a per-
son at least as large as a 5th percentile
adult female, if the overall seat con-
figuration and design and vehicle de-
sign is such that the position is likely
to be used as a seating position while
the vehicle is in motion, except for
auxiliary seating accommodations
such as temporary or folding jump
seats. Any bench or split bench seat in
a passenger car, truck or multi-purpose
passenger vehicle with a gross vehicle
weight rating less than 10,000 pounds,
having greater than 50 inches of hip
room (measured in accordance with
SEA Standards J1100(a)) shall have not
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