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of any surety bond, certificate of insur-
ance, qualifications as a self-insurer, or
other securities or agreements if, in its
judgment such security does not com-
ply with these sections or for any rea-
son fails to provide satisfactory or ade-
quate protection for the public. Rev-
ocation of acceptance of any certificate
of insurance, surety bond or other se-
curity shall not relieve the motor car-
rier from compliance with §387.301(d).

[47 FR 55945, Dec. 14, 1982, as amended at 62
FR 49942, Sept. 24, 1997]

§387.319 Fiduciaries.

(a) Definitions. The terms “insured”
and “principal” as used in a certificate
of insurance, surety bond, and notice of
cancellation, filed by or for a motor
carrier, include the motor carrier and
its fiduciary as of the moment of suc-
cession. The term “fiduciary” means
any person authorized by law to collect
and preserve property of incapacitated,
financially disabled, bankrupt, or de-
ceased holders of operating rights, and
assignees of such holders.

(b) Insurance coverage in behalf of fi-
duciaries to apply concurrently. The cov-
erage furnished under the provisions of
this section on behalf of fiduciaries
shall not apply subsequent to the effec-
tive date of other insurance, or other
security, filed with and approved by
the FMCSA in behalf of such fidu-
ciaries. After the coverage provided in
this section shall have been in effect
thirty (30) days, it may be cancelled or
withdrawn within the succeeding pe-
riod of thirty (30) days by the insurer,
the insured, the surety, or the prin-
cipal upon ten (10) days’ notice in writ-
ing to the FMCSA at its office in Wash-
ington, DC, which period of ten (10)
days shall commence to run from the
date such notice is actually received by
the FMCSA. After such coverage has
been in effect for a total of sixty (60)
days, it may be cancelled or withdrawn
only in accordance with §1043.7.

[32 FR 20032, Dec. 20, 1967, as amended at 47
FR 49596, Nov. 1, 1982; 47 FR 55945, Dec. 14,
1982; 55 FR 11197, Mar. 27, 1990]

§387.321 Operations in foreign com-
merce.
No motor carrier may operate in the
United States in the course of trans-
portation between places in a foreign

§387.323

country or between a place in one for-
eign country and a place in another
foreign country unless and until there
shall have been filed with and accepted
by the FMCSA a certificate of insur-
ance, surety bond, proof of qualifica-
tions as a self-insurer, or other securi-
ties or agreements in the amount pre-
scribed in §387.303(b), conditioned to
pay any final judgment recovered
against such motor carrier for bodily
injuries to or the death of any person
resulting from the negligent operation,
maintenance, or use of motor vehicles
in transportation between places in a
foreign country or between a place in
one foreign country and a place in an-
other foreign country, insofar as such
transportation takes place in the
United States, or for loss of or damage
to property of others. The security for
the protection of the public required by
this section shall be maintained in ef-
fect at all times and shall be subject to
the provisions of 8§§387.309 through
387.319. The requirements of §387.315(a)
shall be satisfied if the insurance or
surety company, in addition to having
been approved by the FMCSA, is le-
gally authorized to issue policies or
surety bonds in at least one of the
States in the United States, or one of
the Provinces in Canada, and has filed
with the FMCSA the name and address
of a person upon whom legal process
may be served in each State in or
through which the motor carrier oper-
ates. Such designation may from time
to time be changed by like designation
similarly filed, but shall be maintained
during the effectiveness of any certifi-
cate of insurance or surety bond issued
by the company, and thereafter with
respect to any claims arising during
the effectiveness of such certificate or
bond. The term “motor carrier” as used
in this section shall not include private
carriers or carriers operating under the
partial exemption from regulation in 49
U.S.C. 13503 and 13506.

[47 FR 55945, Dec. 14, 1982, as amended at 62
FR 49942, Sept. 24, 1997]

§387.323 Electronic filing of surety
bonds, trust fund agreements, cer-
tificates of insurance and cancella-
tions.

(a) Insurers may, at their option and
in accordance with the requirements

1071



§387.401

and procedures set forth in paragraphs
(a) through (d) of this section, file
forms BMC 34, BMC 35, BMC 36, BMC
82, BMC 83, BMC 84, BMC 85, BMC 91,
and BMC 91X electronically, in lieu of
using the prescribed printed forms.

(b) Each insurer must obtain author-
ization to file electronically by reg-
istering with the FMCSA. An indi-
vidual account number and password
for computer access will be issued to
each registered insurer.

49 CFR Ch. lll (10-1-04 Edition)

(c) Filings may be transmitted online
via the Internet at: http://fhwa-
li.volpe.dot.gov or via American Stand-
ard Code Information Interchange
(ASCII). All ASCII transmission must
be in fixed format, i.e., all records must
have the same number of fields and
same length. The record layouts for
ASCII electronic transactions are de-
scribed in the following table:

ELECTRONIC INSURANCE FILING TRANSACTIONS

i
. - o =filin a .
Field name Number of positions Description C=canc%l field End field
B=both
Record type .... 1 Numeric .. 1=Filing B 1 1
2=Cancellation
Insurer number .............. B TeXt oeeeeeieiiieciene FMCSA Assigned Insurer Number | B 2 9
(Home Office) With  Suffix
(Issuing Office), If Different, e.g.
12345-01.
Filing type ... 1 Numeric .. 1=BI&PD B 10 10
2 = Cargo
3 =Bond
4 = Trust Fund
FMCSA docket number | 8 Text ........cccccoeevecennne FMCSA Assigned MC or FF Num- | B 11 18
ber, e.g., MC0O00045.
Insured legal name ....... 120 Text ..... Legal Name . B 19 138
Insured d/b/a name ....... 60 Text ... Doing Busines: B 139 198
ferent From Legal Name.
Insured address 35 Text oo Either street or mailing address ...... B 199 233
Insured city ..... 30 Text oo | e B 234 263
Insured state .. 2 Text i | .| B 264 265
Insured zip code . 9 Numeric (Do not include dash if using 9 digit | B 266 274
code).
Insured country . 2 Text (Will default to US) ...cceeveeiecinienene B 275 276
Form code 10 Text ... BMC-91, BMC-91X, BMC-34, |B 277 286
BMC-35, etc.
Full, primary or excess TText s If BMC-91X, P or E = indicator of | F 287 287
coverage. primary or excess policy; 1 = Full
under §387.303(b)(1); 2 = Full
under § 387.303(b)(2).
Limit of liability ............... 5 Numeric .. $ in Thousands ........cccceeeveervereennnne F 288 292
Underlying limit of liabil- | 5 Numeric .. $ in Thousands (will default to $000 | F 293 297
ity. if Primary).
Effective date .... 8 Text .. MM/DD/YY Format for both Filing | B 298 305
or Cancellation.
Policy number ............... 25 Text .ooceeeeercnereens Surety companies may enter bond | B 306 330
number.

(d) All registered insurers agree to
furnish upon request to the FMCSA a
duplicate original of any policy (or
policies) and all endorsements, surety
bond, trust fund agreement, or other
filing.

[60 FR 16810, Apr. 3, 1995, as amended at 62

FR 49942, Sept. 24, 1997; 66 FR 49873, Oct. 1,
2001]

Subpart D—Surety Bonds and Poli-
cies of Insurance for Freight
Forwarders

SOURCE: 55 FR 11201, Mar. 27, 1990, unless
otherwise noted. Redesignated at 61 FR 54710,
Oct. 21, 1996.

§387.401 Definitions.

(a) Freight forwarder means a person
holding itself out to the general public
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