§387.31

less than three designated seating posi-
tions, unless the seat design or vehicle
design is such that the center position
cannot be used for seating.

[48 FR 52683, Nov. 21, 1983, as amended at 63
FR 33276, June 18, 1998]

§387.31 Financial
quired.

(@) No motor carrier shall operate a
motor vehicle transporting passengers
until the motor carrier has obtained
and has in effect the minimum levels of
financial responsibility as set forth in
§387.33 of this subpart.

(b) Policies of insurance, surety
bonds, and endorsements required
under this section shall remain in ef-
fect continuously until terminated.

(1) Cancellation may be effected by
the insurer or the insured motor car-
rier giving 35 days notice in writing to
the other. The 35 days notice shall
commence to run from the date the no-
tice is mailed. Proof of mailing shall be
sufficient proof of notice.

(2) Exception. Policies of insurance
and surety bonds may be obtained for a
finite period of time to cover any lapse
in continuous compliance.

(3) Exception. Mexican motor carriers
may meet the minimum financial re-
sponsibility requirements of this sub-
part by obtaining insurance coverage,
in the required amounts, for periods of
24 hours or longer, from insurers that
meet the requirements of §387.35 of this
subpart. A Mexican motor carrier so
insured must have available for inspec-
tion in each of its vehicles copies of the
following documents:

(i) The required insurance endorse-
ment (Form MCS-90B); and

(ii) An insurance identification card,
binder, or other document issued by an
authorized insurer which specifies both
the effective date and the expiration
date of the temporary insurance cov-
erage authorized by this exception.
Mexican motor carriers insured under
this exception are also exempt from
the notice of cancellation requirements
stated on Form MCS-90B.

(c) Policies of insurance and surety
bonds required under this section may
be replaced by other policies of insur-
ance or surety bonds. The liability of
retiring insurer or surety, as to events
after the termination date, shall be

responsibility re-
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considered as having terminated on the
effective date of the replacement pol-
icy of insurance or surety bond or at
the end or the 35 day cancellation pe-
riod required in paragraph (b) of this
section, whichever is sooner.

(d) Proof of the required financial re-
sponsibility shall be maintained at the
motor carrier’s principal place of busi-
ness. The proof shall consist of—

(1) “Endorsement(s) for Motor Car-
riers of Passengers Policies of Insur-
ance for Public Liability Under Section
18 of the Bus Regulatory Reform Act of
1982” (Form MCS-90B) issued by an in-
surer(s); or

(2) A “Motor Carrier of Passengers
Surety Bond for Public Liability Under
Section 18 of the Bus Regulatory Re-
form Act of 1982” (Form MCS-82B)
issued by a surety.

(e) The proof of minimum levels of fi-
nancial responsibility required by this
section shall be considered public in-
formation and be produced for review
upon reasonable request by a member
of the public.

(f) All passenger carrying vehicles
operated within the United States by
motor carriers domiciled in a contig-
uous foreign country, shall have on
board the vehicle a legible copy, in
English, of the proof of the required fi-
nancial responsibility (Forms MCS-90B
or MCS-82B) used by the motor carrier
to comply with paragraph (d) of this
section.

(g) Any motor vehicle in which there
is no evidence of financial responsi-
bility required by paragraph (f) of this
section shall be denied entry into the
United States.

[48 FR 52683, Nov. 21, 1983, as amended at 50
FR 7062, Feb. 20, 1985; 54 FR 49092, Nov. 29,
1989; 60 FR 38743, July 28, 1995]

§387.33 Financial responsibility, min-
imum levels.

The minimum levels of financial re-
sponsibility referred to in §387.31 of
this subpart are hereby prescribed as
follows:

SCHEDULE OF LIMITS

Public Liability

For-hire motor carriers of passengers oper-
ating in interstate or foreign commerce.
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Federal Motor Carrier Safety Administration, DOT

Effective dates
Vehicle seating capacity Nov. 19, Nov. 19,
1983 1985
(1) Any vehicle with a seating ca-
pacity of 16 passengers or more | $2,500,000 | $5,000,000
(2) Any vehicle with a seating ca-
pacity of 15 passengers or less ! 750,000 | 1,500,000

1Except as provided in §387.27(b).

§387.35 State authority and designa-
tion of agent.

A policy of insurance or surety bond
does not satisfy the financial responsi-
bility requirements of this subpart un-
less the insurer or surety furnishing
the policy or bond is—

(a) Legally authorized to issue such
policies or bonds in each State in
which the motor carrier operates, or

(b) Legally authorized to issue such
policies or bonds in the State in which
the motor carrier has its principal
place of business or domicile, and is
willing to designate a person upon
whom process, issued by or under the
authority of any court having jurisdic-
tion of the subject matter, may be
served in any proceeding at law or eq-
uity brought in any State in which the
motor carrier operates; or

(c) Legally authorized to issue such
policies or bonds in any State of the
United States and eligible as an excess

§387.39

or surplus lines insurer in any State in
which business is written, and is will-
ing to designate a person upon whom
process, issued by or under the author-
ity of any court having jurisdiction of
the subject matter, may be served in
any proceeding at law or equity
brought in any State in which the
motor carrier operates..

§387.37 Fiduciaries.

The coverage of fiduciaries shall at-
tach at the moment of succession of
such fiduciaries.

§387.39 Forms.

Endorsements for policies of insur-
ance (lllustration 1) and surety bonds
(Ilustration 1) must be in the form
prescribed by the FMCSA and approved
by the OMB. Endorsements to policies
of insurance and surety bonds shall
specify that coverage thereunder will
remain in effect continuously until ter-
minated, as required in §387.31 of this
subpart. The continuous coverage re-
quirement does not apply to Mexican
motor carriers insured under
§387.31(b)(3) of this subpart. The en-
dorsement and surety bond shall be
issued in the exact name of the motor
carrier.
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