§387.401

and procedures set forth in paragraphs
(a) through (d) of this section, file
forms BMC 34, BMC 35, BMC 36, BMC
82, BMC 83, BMC 84, BMC 85, BMC 91,
and BMC 91X electronically, in lieu of
using the prescribed printed forms.

(b) Each insurer must obtain author-
ization to file electronically by reg-
istering with the FMCSA. An indi-
vidual account number and password
for computer access will be issued to
each registered insurer.
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(c) Filings may be transmitted online
via the Internet at: http://fhwa-
li.volpe.dot.gov or via American Stand-
ard Code Information Interchange
(ASCII). All ASCII transmission must
be in fixed format, i.e., all records must
have the same number of fields and
same length. The record layouts for
ASCII electronic transactions are de-
scribed in the following table:

ELECTRONIC INSURANCE FILING TRANSACTIONS

i
. - o =filin a .
Field name Number of positions Description C=canc%l field End field
B=both
Record type .... 1 Numeric .. 1=Filing B 1 1
2=Cancellation
Insurer number .............. B TeXt oeeeeeieiiieciene FMCSA Assigned Insurer Number | B 2 9
(Home Office) With  Suffix
(Issuing Office), If Different, e.g.
12345-01.
Filing type ... 1 Numeric .. 1=BI&PD B 10 10
2 = Cargo
3 =Bond
4 = Trust Fund
FMCSA docket number | 8 Text ........cccccoeevecennne FMCSA Assigned MC or FF Num- | B 11 18
ber, e.g., MC0O00045.
Insured legal name ....... 120 Text ..... Legal Name . B 19 138
Insured d/b/a name ....... 60 Text ... Doing Busines: B 139 198
ferent From Legal Name.
Insured address 35 Text oo Either street or mailing address ...... B 199 233
Insured city ..... 30 Text oo | e B 234 263
Insured state .. 2 Text i | .| B 264 265
Insured zip code . 9 Numeric (Do not include dash if using 9 digit | B 266 274
code).
Insured country . 2 Text (Will default to US) ...cceeveeiecinienene B 275 276
Form code 10 Text ... BMC-91, BMC-91X, BMC-34, |B 277 286
BMC-35, etc.
Full, primary or excess TText s If BMC-91X, P or E = indicator of | F 287 287
coverage. primary or excess policy; 1 = Full
under §387.303(b)(1); 2 = Full
under § 387.303(b)(2).
Limit of liability ............... 5 Numeric .. $ in Thousands ........cccceeeveervereennnne F 288 292
Underlying limit of liabil- | 5 Numeric .. $ in Thousands (will default to $000 | F 293 297
ity. if Primary).
Effective date .... 8 Text .. MM/DD/YY Format for both Filing | B 298 305
or Cancellation.
Policy number ............... 25 Text .ooceeeeercnereens Surety companies may enter bond | B 306 330
number.

(d) All registered insurers agree to
furnish upon request to the FMCSA a
duplicate original of any policy (or
policies) and all endorsements, surety
bond, trust fund agreement, or other
filing.

[60 FR 16810, Apr. 3, 1995, as amended at 62

FR 49942, Sept. 24, 1997; 66 FR 49873, Oct. 1,
2001]

Subpart D—Surety Bonds and Poli-
cies of Insurance for Freight
Forwarders

SOURCE: 55 FR 11201, Mar. 27, 1990, unless
otherwise noted. Redesignated at 61 FR 54710,
Oct. 21, 1996.

§387.401 Definitions.

(a) Freight forwarder means a person
holding itself out to the general public
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(other than as an express, pipeline,
rail, sleeping car, motor, or water car-
rier) to provide transportation of prop-
erty for compensation in interstate
commerce, and in the ordinary course
of its business:

(1) Performs or provides for assem-
bling, consolidating, break-bulk, and
distribution of shipments; and

(2) Assumes responsibility for trans-
portation from place of receipt to des-
tination; and

(3) Uses for any part of the transpor-
tation a carrier subject to FMCSA ju-
risdiction.

(b) Household goods freight forwarder
(HHGFF) means a freight forwarder of
household goods, unaccompanied bag-
gage, or used automobiles.

(c) Motor vehicle means any vehicle,
machine, tractor, trailer, or
semitrailer propelled or drawn by me-
chanical power and used to transport
property, but does not include any ve-
hicle, locomotive, or car operated ex-
clusively on a rail or rails. The fol-
lowing combinations will be regarded
as one motor vehicle:

(1) A tractor that draws a trailer or
semitrailer; and

(2) A truck and trailer bearing a sin-
gle load.

§387.403 General requirements.

(a) Cargo. A freight forwarder (in-
cluding a HHGFF) may not operate
until it has filed with the FMCSA an
approriate surety bond, certificate of
insurance, qualifications as a self-in-
surer, or other securities or agree-
ments, in the amounts prescribed at
§387.405, for loss of or damage to prop-
erty.

(b) Public liability. A HHGFF may not
perform transfer, collection, and deliv-
ery service until it has filed with the
FMCSA an appropriate surety bond,
certificate of insurance, qualifications
as a self-insurer, or other securities or
agreements, in the amounts prescribed
at §387.405, conditioned to pay any
final judgment recovered against such
HHGFF for bodily injury to or the
death of any person, or loss of or dam-
age to property (except cargo) of oth-
ers, or, in the case of freight vehicles
described at 49 CFR 387.303(b)(2), for en-
vironmental restoration, resulting
from the negligent operation, mainte-

§387.409

nance, or use of motor vehicles oper-
ated by or under its control in per-
forming such service.

[55 FR 11201, Mar. 27, 1990. Redesignated at 61
FR 54710, Oct. 21, 1996, as amended at 62 FR
49942, Sept. 24, 1997]

§387.405 Limits of liability.

The minimum amounts for cargo and
public liability security are identical
to those prescribed for motor carriers
at 49 CFR 387.303.

[55 FR 11201, Mar. 27, 1990. Redesignated at 61
FR 54710, Oct. 21, 1996, as amended at 62 FR
49942, Sept. 24, 1997]

§387.407 Surety bonds and certificates
of insurance.

(@) The limits of liability under
§387.405 may be provided by aggrega-
tion under the procedures at 49 CFR
part 387, subpart C.

(b) Each policy of insurance used in
connection with a certificate of insur-
ance filed with the FMCSA shall be
amended by attachment of the appro-
priate endorsement prescribed by the
FMCSA (or the Department of Trans-
portation, where applicable).

[55 FR 11201, Mar. 27, 1990. Redesignated at 61
FR 54710, Oct. 21, 1996, as amended at 62 FR
49942, Sept. 24, 1997]

§387.409 Insurance and surety compa-
nies.

A certificate of insurance or surety
bond will not be accepted by the
FMCSA unless issued by an insurance
or surety company that is authorized
(licensed or admitted) to issue bonds or
underlying insurance policies:

(a) In each state in which the freight
forwarder is authorized by the FMCSA
to perform service, or

(b) In the state in which the freight
forwarder has its principal place of
business or domicile, and will des-
ignate in writing upon request by the
FMCSA, a person upon whom process,
issued by or under the authority of a
court of competent jurisdiction, may
be served in any proceeding at law or
equity brought in any state in which
the freight forwarder performs service;
or

(c) In any state, and is eligible as an
excess or surplus lines insurer in any
state in which business is written, and
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