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consistent with the manufacturer’s re-
imbursement plan; or

(2) Through a toll-free telephone
number (with TTY capability) identi-
fied in the notification that provides
the information described in §577.11(d),
consistent with the manufacturer’s re-
imbursement plan.

(3) For notifications of defects or
noncompliances in item of motor vehi-
cle equipment that are in a form other
than a letter to a specific owner or pur-
chaser, if the manufacturer does not
otherwise maintain a toll-free tele-
phone number for the use of con-
sumers, the manufacturer may refer
claimants to a non-toll-free telephone
number (with TTY capability) if it also
specifies a mailing address at which
owners can obtain the relevant infor-
mation regarding the manufacturer’s
reimbursement plan.

(d) The information to be provided
under paragraph (c) of this section
must:

(1) Identify the vehicle and/or equip-
ment that is the subject of the recall
and the underlying problem;

(2) State that the manufacturer has a
program for reimbursing pre-notifica-
tion remedies and identify the type of
remedy eligible for reimbursement;

(3) Identify any limits on the time
period in which the repair or replace-
ment of the recalled vehicle or equip-
ment must have occurred;

(4) ldentify any restrictions on eligi-
bility for reimbursement that the man-
ufacturer is imposing (as limited by
§573.13 (d) of this chapter);

(5) Specify all necessary documenta-
tion that must be submitted to obtain
reimbursement;

(6) Explain how to submit a claim for
reimbursement of a pre-notification
remedy; and

(7) Identify the office and address of
the manufacturer where a claim can be
submitted by mail and any authorized
dealers or facilities where a claimant
may submit a claim for reimburse-
ment.

(e) The manufacturer is not required
to provide notification regarding reim-
bursement under this section if NHTSA
finds, based upon a written request by
a manufacturer accompanied by sup-
porting information, views, and argu-
ments, that all covered vehicles are

§577.12

under warranty or that no person
would be eligible for reimbursement
under §573.13 of this chapter.

[67 FR 64065, Oct. 17, 2002]

§577.12 Notification pursuant to an ac-
celerated remedy program.

(a) When the Administrator requires
a manufacturer to accelerate its rem-
edy program under §573.14 of this chap-
ter, or when a manufacturer agrees
with a request from the Administrator
that it accelerate its remedy program
in advance of being required to do so,
in addition to complying with other
sections of this part, the manufacturer
shall provide notification in accord-
ance with this section.

(b) Except as provided elsewhere in
this section or when the Administrator
determines otherwise, the notification
under this section shall be sent to the
same recipients as provided by §577.7. If
no notification has been provided to
owners pursuant to this part, the provi-
sions required by this section may be
combined with the notification under
§§577.5 or 577.6. A manufacturer need
only provide a notification under this
section to owners of vehicles or items
of equipment for which the defect or
noncompliance has not been remedied.

(c) The manufacturer’s notification
shall include the following:

(1) If there was a prior notification, a
statement that identifies that notifica-
tion and states that this notification
supplements it;

(2) When the accelerated remedy pro-
gram has been required by the Admin-
istrator, a statement that the National
Highway Traffic Safety Administration
has required the manufacturer to ac-
celerate its remedy program;

(3) A statement of how the program
has been accelerated (e.g., by expanding
the sources of replacement parts and/or
expanding the number of authorized re-
pair facilities);

(4) Where applicable, a statement
that the owner may elect to obtain the
recall remedy using designated service
facilities other than those that are
owned or franchised by the manufac-
turer or are the manufacturer’s author-
ized dealers, and an explanation of how
the owner may arrange for service at
those other facilities;
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(5) Where applicable, a statement
that the owner may elect to obtain the
recall remedy using specified replace-
ment parts or equipment from sources
other than the manufacturer;

(6) Where applicable, a statement in-
dicating whether the owner will be re-
quired to pay an alternative facility
and/or parts supplier, subject to reim-
bursement by the manufacturer; and

(7) If an owner will be required to pay
an alternative facility and/or parts sup-
plier, a statement that the owner will
be eligible to have those expenditures
reimbursed by the manufacturer, and a
description of how a consumer may ob-
tain information about reimbursement
from the manufacturer consistent with
§577.11(b)(2), (c) and (d).

[67 FR 72393, Dec. 5, 2002]

§577.13 Notification to dealers and
distributors.

(a) The notification to dealers and
distributors of a safety-related defect
or a noncompliance with a Federal
motor vehicle safety standard shall
contain a clear statement that identi-
fies the notification as being a safety
recall notice, an identification of the
motor vehicles or items of motor vehi-
cle equipment covered by the recall, a
description of the defect or noncompli-
ance, and a brief evaluation of the risk
to motor vehicle safety related to the
defect or noncompliance. The notifica-
tion shall also include a complete de-
scription of the recall remedy, and the
estimated date on which the remedy
will be available. Information required
by this paragraph that is not available
at the time of the original notification
shall be provided as it becomes avail-
able.

(b) The notification shall also include
an advisory stating that it is a viola-
tion of Federal law for a dealer to de-
liver a new motor vehicle or any new
or used item of motor vehicle equip-
ment (including a tire) covered by the
notification under a sale or lease until
the defect or noncompliance is rem-
edied.

(c) For notifications of defects or
noncompliances in items of motor ve-
hicle equipment (including tires), the
notification shall contain the manufac-
turer’s offer to repurchase the items
that remain in dealer or distributor in-

49 CFR Ch. V (10-1-04 Edition)

ventory at the price paid by the dealer
or distributor, plus transportation
charges and reasonable reimbursement
of at least one per cent a month, pro-
rated from the date of notification to
the date of repurchase, or as otherwise
agreed to between the manufacturer
and the dealer or distributor.

(d) The manufacturer shall, upon re-
quest of the Administrator, dem-
onstrate that it sent the required noti-
fication to each of its known dealers
and distributors and the date of such
notification.

[69 FR 34960, June 23, 2004]

EFFECTIVE DATE NOTE: At 69 FR 34960, June
23, 2004, §577.13 was added, effective Oct. 21,
2004.

PART 578—CIVIL AND CRIMINAL
PENALTIES

Sec.
578.1
578.2
578.3

Scope.

Purpose.

Applicability.

578.4 Definitions.

578.5 Inflationary adjustment of civil pen-
alties.

578.6 Civil penalties for violations of speci-
fied provisions of Title 49 of the United
States Code.

578.7 Criminal safe harbor provision.

AUTHORITY: Pub. L. 101-410, Pub. L. 104-134,
Pub. L. 106-414, 49 U.S.C. 30165, 49 U.S.C.
30170, 30505, 32308, 32309, 32507, 32709, 32710,
32912, and 33115; delegation of authority at 49
CFR 1.50.

SOURCE: 62 FR 5169, Feb. 4, 1997, unless oth-
erwise noted.

§578.1 Scope.

This part specifies the civil penalties
for violations of statutes administered
by the National Highway Traffic Safe-
ty Administration, as adjusted for in-
flation. This part also sets forth the re-
quirements regarding the reasonable
time and the manner of correction for
a person seeking safe harbor protection
from criminal liability under 49 U.S.C.
30170(a).

[65 FR 81418, Dec. 26, 2000]

§578.2 Purpose.

One purpose of this part is to pre-
serve the remedial impact of civil pen-
alties and to foster compliance with
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