§10.37

bond, prescribed by §10.31(f), filed to
support entry under this section shall
be without surety or cash deposit ex-
cept as provided by this paragraph and
paragraph (d) of this section. The ex-
amination may be made by an inspec-
tor who is qualified to determine the
amount of such bond to be filed in sup-
port of the entry. The privilege ac-
corded by this paragraph shall not
apply when two or more vehicles,
pleasure boats, or aircraft are to be en-
tered by the same importer under sub-
heading 9813.00.05, HT'SUS, at the same
time. In that event, the importer must
file a formal entry supported by bond
with surety or cash deposit in lieu of
surety.

(b) Each vehicle, pleasure boat, or
aircraft to which paragraph (a) of this
section is applicable shall be identified
on the operator’s baggage declaration,
which must include the data prescribed
in paragraphs (a) and (e) of §10.31.

(c) Exportation shall be effected in
accordance with the provisions of

§10.38.
(d) The privilege of clearance of a ve-
hicle, pleasure boat, or aircraft

brought in by the operator of such ve-
hicle, pleasure boat, or aircraft, for re-
pair or alteration on his baggage dec-
laration under bond without surety or
cash deposit shall not be granted to an
individual who has failed to comply
with the provisions of such a bond in
connection with any prior arrival.
Such individual shall be required to
file a formal entry under subheading
9813.00.05, HTSUS, with a bond sup-
ported by a surety or cash deposit in
lieu of surety.

[T.D. 66-39, 31 FR 2817, Feb. 17, 1966, as
amended by T.D. 84-213, 49 FR 41165, Oct. 19,
1984; T.D. 89-1, 53 FR 51248, Dec. 21, 1988; T.D.
94-1, 58 FR 69470, Dec. 30, 1993; CBP Dec. 05-
07, 70 FR 10872, Mar. 7, 2005]

§10.37 Extension of time for expor-
tation.

The period of time during which mer-
chandise entered under bond under
chapter 98, subchapter XIII, Har-
monized Tariff Schedule of the United
States (19 U.S.C. 1202), may remain in
the Customs territory of the United
States, may be extended for not more
than two further periods of 1 year each,
or such shorter period as may be appro-
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priate. Extensions may be granted by
the director of the port where the
entry was filed upon written applica-
tion on Customs Form 3173, provided
the articles have not been exported or
destroyed before the receipt of the ap-
plication, and liquidated damages have
not been assessed under the bond be-
fore receipt of the application. Any un-
timely request for an extension of time
for exportation shall be referred to the
Director, Commercial Rulings Divi-
sion, Customs Headquarters, for dis-
position. Any request for relief from a
liquidated damage assessment in ex-
cess of a Fines, Penalties, and Forfeit-
ures Officer’s delegated authority shall
be referred to the Director, Inter-
national Trade Compliance Division,
Customs Headquarters, for disposition.
No extension of the period for which a
carnet is valid shall be granted.

[T.D. 69-146, 34 FR 9799, June 25, 1969, as
amended by T.D. 84-213, 49 FR 41165, Oct. 19,
1984; T.D. 89-1, 53 FR 51249, Dec. 21, 1988; T.D.
91-77, 56 FR 46114, Sept. 10, 1991; T.D. 99-27, 64
FR 13675, Mar. 22, 1999]

§10.38 Exportation.

(a) Articles entered under chapter 98,
subchapter XIII, Harmonized Tariff
Schedule of the United States (HTSUS)
(19 U.S.C. 1202) may be exported at the
port of entry or at another port. An ap-
plication on Customs Form 3495 shall
be filed in duplicate with the port di-
rector a sufficient length of time in ad-
vance of exportation to permit the ex-
amination and identification of the ar-
ticles if circumstances warrant such
action and, in such event, the applicant
shall be notified on a copy of Customs
Form 3495 where the articles are to be
sent for identification. If a carnet was
used for entry purposes, the reexpor-
tation voucher of the carnet shall be
filed, in addition to Customs Form
3495, and the carnet shall be presented
for certification.

(b) All expenses in connection with
the delivery of the articles for exam-
ination, the cording and sealing of such
articles, and their transfer for expor-
tation shall be paid by the parties in
interest.

(c) If exportation is to be made at a
port other than the one at which the
merchandise was entered, the applica-
tion on Customs Form 3495 shall be
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filed in triplicate. There shall also be
filed with the application a certified
copy of the import entry or a certified
copy of the invoice used on entry.

(d) If the goods are examined at one
port and are to be exported from an-
other port, they shall be forwarded to
the port of exportation under a trans-
portation and exportation entry. In
such cases Customs Form 3495 shall be
filed in triplicate. Articles entered
under a carnet shall not be examined
elsewhere than at the port from which
they are to be exported.

(e) If the articles are to be exported
by mail or parcel post, the package
containing the articles must be mailed
under Customs supervision after exam-
ination. Waiver of the right to with-
draw the package from the mails shall
be endorsed on each package to be so
exported and signed by the exporter.

(f) Whenever the circumstances war-
rant, and occasionally in any event,
port directors shall cause the fact of
exportation to be verified by the Office
of Enforcement in harmony with the
procedures provided for in §§18.7 and
191.61 of this chapter.

(g) Upon the presentation of satisfac-
tory evidence to the director of the
port at which samples were entered
under subheading 9813.00.20, HTSUS, or
professional equipment or tools of
trade were entered under subheading
9813.00.50, HTSUS, that such articles
cannot be exported for the reason that
they have been seized (other than by
seizure at the suit of private persons),
the requirement of exportation shall be
suspended for the duration of the sei-
zure. The articles shall be exported
promptly after release from seizure.

[28 FR 14663, Dec. 31, 1963, as amended by
T.D. 69-146, 3¢ FR 9799, June 25, 1969; T.D. 83—
212, 48 FR 46771, Oct. 14, 1983; T.D. 84-213, 49
FR 41165, Oct. 19, 1984; T.D. 89-1, 53 FR 51249,
Dec. 21, 1988; T.D. 91-77, 56 FR 46114, Sept. 10,
1991; T.D. 98-16, 63 FR 11004, Mar. 5, 1998]

§10.39 Cancellation of bond charges.

(a) Charges against bonds taken pur-
suant to Chapter 98, Subchapter XIII,
Harmonized Tariff Schedule of the
United States, (HTSUS), may be can-
celed in the manner prescribed in
§113.55 of this chapter. A completed re-
exportation counterfoil on a carnet es-
tablishes that the articles covered by

§10.39

the carnet have been exported, and no
claim shall be brought against the
guaranteeing association under the
carnet for failure to export, except
under the provisions of §114.26 of this
chapter. In the case of articles entered
under subheading 9813.00.30, HTSUS,
which are destroyed because of their
use for the purposes of importation,
the bond charge shall not be canceled
unless there is submitted to the port
director a certificate of the importer
that the articles were destroyed during
the course of a specifically described
use, and the port director is satisfied
that the articles were so destroyed as
articles of commerce within the period
of time during which the articles may
remain in the Customs territory of the
United States under bond (including
any lawful extension). Bonds covering
articles entered under other provisions
of law shall not be canceled upon proof
of destruction, except as provided for
in paragraph (c) of this section, unless
the articles are destroyed under Cus-
toms supervision in accordance with
section 557, Tariff Act of 1930, as
amended, and §158.43 of this chapter.

(b) Where exportation has been made
at a port other than the port of entry,
the bond may be canceled upon the cer-
tificate of lading received from the
port of exportation, showing that such
exportation was made within the pe-
riod of time during which the articles
may remain in the Customs territory
of the United States under bond. In ad-
dition, the port director may require
the production of a landing certificate
signed by a revenue officer of the coun-
try to which the merchandise is ex-
ported.

(c) When articles entered temporarily
free of duty under bond are destroyed
within the bond period by death, acci-
dental fire, or other casualty, petition
for relief from liability under the bond
shall be made to the United States Cus-
toms Service. The petition shall be ac-
companied by a statement of the im-
porter, or other person having knowl-
edge of the facts, setting forth the cir-
cumstances of the destruction of the
articles.

(d)(1) If any article entered under
Chapter 98, subchapter XIII, HTSUS,
except those entered under a carnet,
has not been exported or destroyed in
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