Office of Workers’ Compensation Programs, Labor

Appeals Board and administrative deci-
sions of OWCP as set forth in FECA
Program Memoranda.

§10.126 What does the decision con-
tain?

The decision shall contain findings of
fact and a statement of reasons. It is
accompanied by information about the
claimant’s appeal rights, which may
include the right to a hearing, a recon-
sideration, and/or a review by the Em-
ployees’ Compensation Appeals Board.
(See subpart G of this part.)

§10.127 To whom is the decision sent?

A copy of the decision shall be
mailed to the employee’s last known
address. If the employee has a des-
ignated representative before OWCP, a
copy of the decision will also be mailed
to the representative. Notification to
either the employee or the representa-
tive will be considered notification to
both. A copy of the decision will also
be sent to the employer.

Subpart C—Continuation of Pay

§10.200 What is continuation of pay?

(a) For most employees who sustain a
traumatic injury, the FECA provides
that the employer must continue the
employee’s regular pay during any pe-
riods of resulting disability, up to a
maximum of 45 calendar days. This is
called continuation of pay, or COP. The
employer, not OWCP, pays COP. Unlike
wage loss benefits, COP is subject to
taxes and all other payroll deductions
that are made from regular income.

(b) The employer must continue the
pay of an employee who is eligible for
COP, and may not require the em-
ployee to use his or her own sick or an-
nual leave, unless the provisions of
§§10.200(c), 10.220, or §10.222 apply. How-
ever, while continuing the employee’s
pay, the employer may controvert the
employee’s COP entitlement pending a
final determination by OWCP. OWCP
has the exclusive authority to deter-
mine questions of entitlement and all
other issues relating to COP.

(c) The FECA excludes certain per-
sons from eligibility for COP. COP can-
not be authorized for members of these
excluded groups, which include but are
not limited to: persons rendering per-
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sonal service to the United States simi-
lar to the service of a civil officer or
employee of the United States, without
pay or for nominal pay; volunteers (for
instance, in the Civil Air Patrol and
Peace Corps); Job Corps and Youth
Conservation Corps enrollees; individ-
uals in work-study programs, and
grand or petit jurors (unless otherwise
Federal employees).

ELIGIBILITY FOR COP

§10.205 What conditions must be met
to receive COP?

(a) To be eligible for COP, a person
must:

(1) Have a “‘traumatic injury’ as de-
fined at §10.5(ee) which is job-related
and the cause of the disability, and/or
the cause of lost time due to the need
for medical examination and treat-
ment;

(2) File Form CA-1 within 30 days of
the date of the injury (but if that form
is not available, using another form
would not alone preclude receipt); and

(3) Begin losing time from work due
to the traumatic injury within 45 days
of the injury.

(b) OWCP may find that the em-
ployee is not entitled to COP for other
reasons consistent with the statute
(see §10.220).

§10.206 May an employee who uses
leave after an injury later decide to
use COP instead?

On Form CA-1, an employee may
elect to use accumulated sick or an-
nual leave, or leave advanced by the
agency, instead of electing COP. The
employee can change the election be-
tween leave and COP for prospective
periods at any point while eligibility
for COP remains. The employee may
also change the election for past peri-
ods and request COP in lieu of leave al-
ready taken for the same period. In ei-
ther situation, the following provisions
apply:

(a) The request must be made to the
employer within one year of the date
the leave was used or the date of the
written approval of the claim by OWCP
(if written approval is issued), which-
ever is later.

(b) Where the employee is otherwise
eligible, the agency shall restore leave
taken in lieu of any of the 45 COP days.



