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(6) The last day of the month before 
the month in which the surviving di-
vorced spouse attains full retirement 
age (the annuitant then becomes enti-
tled to an annuity based upon age). 

[54 FR 30725, July 24, 1989, as amended at 68 
FR 39010, July 1, 2003] 

§ 218.44 When a remarried widow(er) 
annuity ends. 

(a) Entitlement based on age. When the 
remarried widow(er) annuity is based 
on age, the annuity ends with the ear-
liest of the last day of the month be-
fore the month in which the remarried 
widow(er)— 

(1) Dies; 
(2) Becomes entitled to an old age 

benefit under the Social Security Act 
that is equal to or larger than the 
amount of the full remarried widow(er) 
annuity before reduction for age or the 
family maximum (see part 228 of this 
chapter); or 

(3) Becomes entitled to a spouse or 
survivor annuity in a larger amount, 
unless he or she elects to be paid the 
smaller annuity. 

(b) Entitlement based on disability. 
When the remarried widow(er) annuity 
is based on disability, the annuity ends 
with the earliest of— 

(1) The last day of the month shown 
in paragraph (a) of this section; 

(2) The last day of the second month 
following the month in which the dis-
ability ends; or 

(3) The last day of the month before 
the month in which the remarried 
widow(er) attains full retirement age 
(the disability annuitant then becomes 
entitled to an annuity based upon age). 

(c) Entitlement based on ‘‘child in 
care.’’ When the remarried widow(er) 
annuity is based on having a ‘‘child in 
care,’’ as explained in part 216 of this 
chapter, the annuity ends as shown in 
this paragraph unless the remarried 
widow(er) is at least age 60. In that 
case, the remarried widow(er) annuity 
based on having a ‘‘child in care’’ is 
changed to an annuity based on age. If 
the remarried widow(er) is not entitled 
to an annuity based on age, the remar-
ried widow(er) annuity based on having 
a ‘‘child in care’’ ends with the earliest 
of— 

(1) The last day of the month shown 
in paragraph (a) of this section; 

(2) The last day of the month before 
the month in which the child is no 
longer in the remarried widow(er)’s 
care, as explained in part 216 of this 
chapter (in this case entitlement to the 
annuity does not terminate but no an-
nuity is payable while the child is no 
longer in care); 

(3) The last day of the month before 
the month in which the child attains 
age 16, unless the child is disabled; 

(4) The last day of the month before 
the month in which the remarried 
widow(er) remarries unless the mar-
riage is to an individual entitled to a 
retirement, disability, widow(er)’s, fa-
ther’s/mother’s, parent’s or child’s dis-
ability benefit under the Railroad Re-
tirement Act or Social Security Act; 

(5) The last day of the second month 
after the month in which the child’s 
disability ends, if the child is over age 
16; or 

(6) The last day of the month before 
the month in which the remarried 
widow attains full retirement age (the 
annuitant then becomes entitled to an 
annuity based upon age). 

[54 FR 30725, July 24, 1989, as amended at 68 
FR 39010, July 1, 2003] 
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Subpart A—General Evidence 
Requirements 

§ 219.1 Introduction. 
As described in parts 216 (Eligibility 

for an Annuity), 234 (Lump-Sum Pay-
ments), and 222 (Family Relationships), 
certain requirements must be met be-
fore benefits may be paid under the 
Railroad Retirement Act. This part 
contains the basic rules for evidence 
that is required to support a claimant’s 
claim for monthly or lump-sum benefit 
payments under the Railroad Retire-
ment Act. Part 219 describes when evi-
dence is required and what types of 
documents can be used as evidence. 
Part 222 defines and explains family re-
lationships for which evidence require-
ments are stated in part 219. Special 
evidence requirements for disability 
annuities are found in part 220 of this 
chapter. 

§ 219.2 Definitions. 
As used in this subpart— 
Annuity means a recurring payment 

due an entitled person for a calendar 
month and made to him or her on the 
first day of the following month. 

Apply means to sign a form or state-
ment that the Board accepts as an ap-
plication. 

Claimant means the person who files 
an application for an annuity or lump- 
sum payment for himself, herself, or 
some other person. 

Benefit means any employee annuity, 
spouse annuity, survivor annuity, or 
lump-sum payment under the Railroad 
Retirement Act. 

Convincing evidence means one or 
more pieces of evidence that proves to 
the satisfaction of the Board that an 
individual meets a requirement for eli-
gibility for benefits. See § 219.7 for 
guides the Board uses in deciding 
whether evidence is convincing. 

Eligible means that a person meets all 
of the requirements for payment of 
benefits but has not yet applied there-
for. 

Entitled means that a person has ap-
plied for and has proved his or her 
right to payment of benefits. 

Evidence means any record or docu-
ment or testimony that helps to show 
whether a person is eligible for bene-
fits. It may also be used to establish 
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