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§243.4 Taxation of benefits.

(a) Annuities paid by the Board are
subject to Federal income tax in ac-
cord with the Internal Revenue Code.
The annuity portion equivalent to the
amount of the benefit that the person
would have actually received under the
Social Security Act if railroad service
had been creditable under that Act is
treated for Federal income tax pur-
poses the same way as a social security
benefit. Annuity payments computed
under the social security overall min-
imum provision contained in section
3(H)(3) of the Railroad Retirement Act
(see §243.5 of this part) are also treated
as social security benefits for Federal
income tax purposes. Railroad retire-
ment annuity amounts exceeding so-
cial security equivalent payments,
vested dual benefits, and supplemental
annuities are taxed in the same man-
ner as benefits provided under an em-
ployer plan which meets the require-
ments of section 401(a) of the Internal
Revenue Code.

(b) Pursuant to section 14 of the Rail-
road Retirement Act, no annuity or
supplemental annuity, in whole or in
part, is subject to any tax by any state
or any political subdivision thereof.

§243.5 Assignment of a portion of an
annuity paid under the social secu-
rity overall minimum provision.

Section 3(f)(3) of the Railroad Retire-
ment Act, the social security overall
minimum provision, guarantees that
an annuitant will receive, in combined
benefits under the Railroad Retirement
and Social Security Acts, not less than
the amount which would have been
paid to the employee and to members
of his or her family under the Social
Security Act if the employee’s railroad
service had been creditable under that
Act. An annuitant whose annuity is
computed under that provision may as-
sign all or any portion of that annuity
to any of the members of his or her
family who are or who could be in-
cluded in the computation of the annu-
ity. Any assignment issued pursuant to
this section will terminate:

(@) When revoked by the annuitant
by notification to the Board; or

(b) When the annuity is no longer
computed under the social security
overall minimum provision.
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§243.6 Waiver of annuity payments.

(@) Any individual who has been
awarded an annuity under the Railroad
Retirement Act shall have the right to
waive such annuity in whole or in part
by filing with the Board a statement to
that effect signed by him or her.

(b) Such a waiver shall be effective as
of the date specified in the waiver
statement, except that if an annuity
has been awarded, a waiver shall not be
effective before the first day of the
month after the month in which the
waiver form is received at an office of
the Board and shall not be effective as
to any annuity payment which has al-
ready been made or which cannot be
prevented.

(c) For the period during which a
waiver is in effect, no payment of the
amount of the annuity waived can ever
be made to any person. A waiver of an
annuity shall not, however, have any
effect on the amount of a spouse’s an-
nuity otherwise payable or on a lump
sum under section 6(c) of the Act oth-
erwise due, nor shall it serve to make
an individual eligible for a lump-sum
death benefit under section 6(b) of the
Act or any insurance benefit under the
Social Security Act on the basis of the
wages of the same deceased employee.

(d) A waiver once made shall con-
tinue in effect until the annuitant re-
quests in writing that it be terminated.
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AUTHORITY: 45 U.S.C. 231f(b)(5); 45 U.S.C.
231i.

SOURCE: 62 FR 64163, Dec. 4, 1997, unless
otherwise noted.

§255.1 Introduction.

Section 10 of the Railroad Retire-
ment Act provides for the recovery of
an overpayment of benefits to an indi-
vidual. This part explains when an
overpayment must be recovered, from
whom an overpayment may be recov-
ered, and when recovery of the over-
payment may be waived or administra-
tive relief from recovery granted, and
circumstances under which the over-
payment may be compromised, or cir-
cumstances under which recovery of
the overpayment may be suspended or
terminated.

§255.2 Overpayments.

An overpayment, within the meaning
of this part, is made in any case in
which an individual receives a payment
under the Railroad Retirement Act, all
or part of which payment he or she is
not entitled to receive.

§255.3 When overpayments are to be
recovered.

Overpayments shall be recovered in
all cases except those in which recov-
ery is waived under §255.10 of this part
or administrative relief from recovery
is granted under §255.16 of this part, or
where the overpayment is compromised
or recovery is terminated or suspended
under 8§§255.18 or 255.19 of this part.

§255.4 Persons from whom overpay-
ments may be recovered.

(a) Overpaid individual. The Board
may recover an overpayment from the
individual to whom the overpayment
has been made by any method per-
mitted by this part, or by the Federal
Claims Collection Standards (4 CFR

20 CFR Ch. Il (4-1-05 Edition)

chapter 2) (Example 1 of this section).
If the overpaid individual dies before
recovery is completed, then recovery
may be effected by recovery from the
estate or the heirs of such individual.

(b) Other than overpaid individual. The
Board may recover an overpayment
from a person other than the overpaid
individual if such person is receiving
benefits based upon the same record of
compensation as the overpaid indi-
vidual under a statute administered by
the Board. In such a case, the Board
will ordinarily recover the overpay-
ment by setoff against such benefits as
are provided for in §255.6 of this part
(Example 2 of this section). However,
the Board may ask for a cash refund of
the overpayment.

(¢) Individual not in the same house-
hold. Recovery under paragraph (b) of
this section may be made from an indi-
vidual who was not living in the same
household, as defined in part 216 of this
chapter, as the overpaid individual at
the time of the overpayment, if the in-
dividual from whom recovery is to be
made either was aware that benefits
were being paid incorrectly or bene-
fitted from the overpayment. (Example
3 of this section).

(d) Examples. This section may be il-
lustrated by the following examples:

Example (1). An employee receiving a dis-
ability annuity returns to work without no-
tifying the Board. The Board discovers that
the employee is working and determines that
the employee has recovered from his dis-
ability and has been overpaid. The Board re-
quests that the employee repay the overpay-
ment by cash refund either in one lump sum
or in installment payments. If the employee
refuses, the Board may refer the debt to a
collection agency or the Department of Jus-
tice for civil suit or may collect the debt in
any other manner permitted by law.

Example (2). The employee in Example 1
agrees to refund the overpayment by cash in-
stallment payments. However, the employee
dies before repaying the total amount of the
overpayment. At his death the employee’s
widow, who was living with the employee at
the time the overpayment was incurred, be-
comes entitled to a widow’s annuity. The
Board may recover the remainder of the
overpayment from any benefits due the
widow.

Example (3). C, a child of a deceased em-
ployee by his first marriage, is receiving a
disability annuity on the employee’s record
of compensation. W, the employee’s second
wife, is receiving a widow’s annuity on the
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