§266.12

or fiduciary of the annuitant, the ac-
count may be established to indicate
this relationship. If the payee is not
the legally appointed guardian or fidu-
ciary, the accounts may be established
as follows:

(1) For U.S. Savings Bonds—

(Name of annuitant)

(Social Security Number), for whom

(Name of payee)
is representative payee for Railroad Retire-
ment benefits;

(2) For interest or dividend paying
accounts—

(Name of annuitant) by

(Name of payee), representative payee.

(c) Interest and dividend payments. The
interest and dividends which result
from an investment are the property of
the annuitant and may not be consid-
ered to be the property of the rep-
resentative payee.

(d) Prohibition against commingling.
The representative payee shall not
commingle his or her personal funds
with the representative payments. A
representative payee may consolidate
and maintain an annuitant’s funds in
an account with other annuitants if he
or she maintains a separate, accurate
and complete accounting of each annu-
itant’s funds under his or her control.

§266.12 Effect of matters or actions
submitted or taken by legal guard-
ian, etc.

All matters and actions in connec-
tion with an annuity submitted or
taken by the guardian or other person
legally vested with the care of the per-
son or estate of an incompetent or a
minor shall be considered by the Board
in the same manner and with the same
effect as though such matters or ac-
tions had been submitted or taken by
the ward, if the ward had capacity to
act in his or her own behalf; Provided,
however, That the Board may, if it
deems it necessary, require the guard-
ian or other person legally vested with
the care of the person or estate of an
incompetent or a minor to submit a
certified copy of an order from the
court of appointment authorizing some
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particular action which the guardian
or other person legally vested with the
care of the person or estate desires to
take in connection with the applica-
tion.

§266.13 When a new representative
payee will be selected.

When the Board learns that the in-
terests of the annuitant are not served
by continuing payment to the present
representative payee or that the
present representative payee is no
longer able to carry out the payee re-
sponsibilities, the Board will undertake
to find a new representative payee. The
Board will select a new representative
payee if the Board finds a preferred
payee or if the present payee—

(a) Has not used the benefit pay-
ments on the annuitant’s behalf in ac-
cordance with the guidelines in this
part;

(b) Has not carried out the other re-
sponsibilities described in this part;

(c) Dies;

(d) No longer wishes to be representa-
tive payee;

(e) Is unable to manage the benefit
payments; or

(f) Fails to cooperate, within a rea-
sonable time, in providing evidence, ac-
counting, or other information which
the Board requests.

§266.14 When representative payment
will be stopped.

If an annuitant receiving representa-
tive payment shows the Board that he
or she is mentally and physically able
to manage or direct the management of
benefit payments, the Board will make
direct payment to the annuitant. Infor-
mation which the annuitant may give
to the Board to support his or her re-
quest for direct payment include the
following:

(a) A physician’s statement regarding
the annuitant’s condition, or a state-
ment by a medical officer of the insti-
tution where the annuitant is or was
confined, showing that the annuitant is
able to manage or direct the manage-
ment of his or her funds;

(b) A certified copy of a court order
restoring the annuitant’s rights in a
case where an annuitant was adjudged
legally incompetent; or
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