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correct a subluxation as demonstrated 
by x-ray to exist. 

(cc) Qualified physician means any 
physician who has not been excluded 
under the provisions of subpart H of 
this part. Except as otherwise provided 
by regulation, a qualified physician 
shall be deemed to be designated or ap-
proved by OWCP. 

(dd) Specified cancer (as defined in 
section 4(b)(2) of the RECA and in the 
Act) means: 

(1) Leukemia (other than chronic 
lymphocytic leukemia) provided that 
the onset of the disease was at least 2 
years after first exposure; 

(2) Lung cancer (other than in situ 
lung cancer that is discovered during 
or after a post-mortem exam); 

(3) Bone cancer; 
(4) Renal cancers; or 
(5) The following diseases, provided 

onset was at least 5 years after first ex-
posure: 

(i) Multiple myeloma; 
(ii) Lymphomas (other than Hodg-

kin’s disease); and 
(iii) Primary cancer of the: 
(A) Thyroid; 
(B) Male or female breast; 
(C) Esophagus; 
(D) Stomach; 
(E) Pharynx; 
(F) Small intestine; 
(G) Pancreas; 
(H) Bile ducts; 
(I) Gall bladder; 
(J) Salivary gland; 
(K) Urinary bladder; 
(L) Brain; 
(M) Colon; 
(N) Ovary; or 
(O) Liver (except if cirrhosis or hepa-

titis B is indicated). 
(6) The specified diseases designated 

in this section mean the physiological 
condition or conditions that are recog-
nized by the National Cancer Institute 
under those names or nomenclature, or 
under any previously accepted or com-
monly used names or nomenclature. 

(ee) Survivor means: 
(1) Subject to paragraph (ee)(2) of 

this section, a surviving spouse, child, 
parent, grandchild and grandparent of 
a deceased covered employee. 

(2) Those individuals listed in para-
graph (ee)(1) of this section do not in-
clude any individuals not living as of 

the time OWCP makes a lump-sum 
payment or payments to an eligible 
surviving beneficiary or beneficiaries. 

(ff) Time of injury means: 
(1) In regard to a claim arising out of 

exposure to beryllium or silica, the last 
date on which a covered employee was 
exposed to such substance in the per-
formance of duty in accordance with 
sections 7384n(a) or 7384r(c) of the Act; 
or 

(2) In regard to a claim arising out of 
exposure to radiation, the last date on 
which a covered employee was exposed 
to radiation in the performance of duty 
in accordance with section 7384n(b) of 
the Act or, in the case of a member of 
the Special Exposure Cohort, the last 
date on which the member of the Spe-
cial Exposure Cohort was employed at 
the Department of Energy facility or 
the atomic weapons employer facility 
at which the member was exposed to 
radiation. 

(gg) Workday means a single 
workshift whether or not it occurred 
on more than one calendar day. 

INFORMATION IN PROGRAM RECORDS 

§ 30.10 Are all OWCP records relating 
to claims filed under the EEOICPA 
considered confidential? 

All OWCP records relating to claims 
for benefits under the EEOICPA are 
considered confidential and may not be 
released, inspected, copied or otherwise 
disclosed except as provided in the 
Freedom of Information Act and the 
Privacy Act of 1974. 

§ 30.11 Who maintains custody and 
control of claim records? 

All OWCP records relating to claims 
for benefits filed under the Act are cov-
ered by the Privacy Act system of 
records entitled DOL/ESA–49 (Office of 
Workers’ Compensation Programs, En-
ergy Employees Occupational Illness 
Compensation Program Act File). This 
system of records is maintained by and 
under the control of OWCP, and, as 
such, all records covered by DOL/ESA– 
49 are official records of OWCP. The 
protection, release, inspection and 
copying of records covered by DOL/ 
ESA–49 shall be accomplished in ac-
cordance with the rules, guidelines and 
provisions of this part, as well as those 
contained in 29 CFR parts 70 and 71, 
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