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Office of Workers’ Compensation Programs, Labor § 30.315 

§ 30.314 How is a hearing conducted? 
(a) The FAB reviewer retains com-

plete discretion to set the time and 
place of the hearing, including the 
amount of time allotted for the hear-
ing, considering the issues to be re-
solved. At the discretion of the re-
viewer, the hearing may be conducted 
by telephone or teleconference. As part 
of the hearing process, the FAB re-
viewer will consider the written record 
forwarded by the district office and any 
additional evidence and/or argument 
submitted by the claimant. The re-
viewer may also conduct whatever in-
vestigation is deemed necessary. 

(1) The FAB reviewer will try to set 
the hearing at a place that is within 
commuting distance of the claimant’s 
residence, but will not be able to do so 
in all cases. Therefore, for reasons of 
economy, the claimant may be re-
quired to travel a roundtrip distance of 
up to 200 miles to attend the hearing. 

(2) In unusual circumstances, the 
FAB reviewer may set a place for the 
hearing that is more than 200 miles 
roundtrip from the claimant’s resi-
dence. However, in that situation, 
OWCP will reimburse the claimant for 
reasonable and necessary travel ex-
penses incurred to attend the hearing if 
he or she submits a written reimburse-
ment request that documents such ex-
penses. 

(b) Unless otherwise directed in writ-
ing by the claimant, the FAB reviewer 
will mail a notice of the time and place 
of the hearing to the claimant and any 
representative at least 30 days before 
the scheduled hearing date. If the 
claimant only objects to part of the 
recommended decision, the FAB re-
viewer may issue a final decision ac-
cepting the remaining part of the rec-
ommendation of the district office 
without first holding a hearing (see 
§ 30.316). Any objection that is not pre-
sented to the FAB reviewer, including 
any objection to HHS’s reconstruction 
of the radiation dose to which the em-
ployee was exposed (if any), whether or 
not the pertinent issue was previously 
presented to the district office, is 
deemed waived for all purposes. 

(c) The hearing is an informal proc-
ess, and the reviewer is not bound by 
common law or statutory rules of evi-
dence, or by technical or formal rules 

of procedure. The reviewer may con-
duct the hearing in such manner as to 
best ascertain the rights of the claim-
ant. During the hearing process, the 
claimant may state his or her argu-
ments and present new written evi-
dence and/or testimony in support of 
the claim. 

(d) Testimony at hearings is re-
corded, then transcribed and placed in 
the record. Oral testimony shall be 
made under oath. 

(e) The FAB reviewer will furnish a 
transcript of the hearing to the claim-
ant, who has 20 days from the date it is 
sent to submit any comments to the 
reviewer. 

(f) The claimant will have 30 days 
after the hearing is held to submit ad-
ditional evidence or argument, unless 
the reviewer, in his or her sole discre-
tion, grants an extension. Only one 
such extension may be granted. 

(g) The reviewer determines the con-
duct of the hearing and may terminate 
the hearing at any time he or she de-
termines that all relevant evidence has 
been obtained, or because of mis-
behavior on the part of the claimant 
and/or representative at or near the 
place of the oral presentation. 

§ 30.315 May a claimant postpone a 
hearing? 

(a) The FAB will entertain any rea-
sonable request for scheduling the 
hearing, but such requests should be 
made at the time the hearing is re-
quested. Scheduling is at the sole dis-
cretion of the FAB reviewer, and is not 
reviewable. Once the hearing is sched-
uled and appropriate written notice has 
been mailed, it cannot be postponed at 
the claimant’s request for any reason 
except those stated in paragraph (b) of 
this section, unless the FAB reviewer 
can reschedule the hearing on the same 
docket (that is, during the same hear-
ing trip). When the request to postpone 
a scheduled hearing does not meet one 
of the tests of paragraph (b) of this sec-
tion and cannot be accommodated on 
the same docket, no further oppor-
tunity for a hearing will be provided. 
Instead, the FAB will consider the 
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