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or her right to participate in the pro-
ceedings. 

[Board Order 66–84, 31 FR 10181, July 28, 1966, 
as amended at 56 FR 65681, Dec. 18, 1991] 

§ 320.45 Judicial review. 

Upon being notified of a decision of 
the Board made (a) upon review, on the 
Board’s own motion, of a decision of a 
hearings officer, or (b) upon an appeal 
to the Board, an aggrieved party may 
obtain judicial review of such final de-
cision, by filing a petition for review 
within ninety days after the date on 
which notice of such decision was 
mailed to him, or within such further 
time as the Board may allow, in the 
U.S. Court of Appeals for the circuit in 
which the party resides or will have 
had his principal place of business or 
principal executive office, or in the 
U.S. Court of Appeals for the Seventh 
Circuit or in the Court of Appeals for 
the District of Columbia. 

[Board Order 58–142, 23 FR 9090, Nov. 22, 1958, 
as amended at 56 FR 65682, Dec. 18, 1991] 

§ 320.48 Representatives of parties. 

In the event a party to any pro-
ceeding within the Board, under the 
preceding regulations in this part, de-
sires to be represented by another per-
son, he shall file with the Board prior 
to the time of such representation a 
power of attorney signed by him and 
naming such other person as the person 
authorized to represent him: Provided, 
however, That without requiring such 
power of attorney the Board may rec-
ognize as the duly authorized rep-
resentative of the claimant the person 
designated by the claimant’s railway 
labor organization to act in behalf of 
members of that organization on such 
matters whenever such representative 
acts or appears for such claimant. 

§ 320.49 Determination of date of fil-
ing. 

(a) General rule. Except as otherwise 
provided in paragraph (b) of this sec-
tion, for purposes of this part, a docu-
ment or form is filed on the day it is 
received by an office of the Board or by 
an employee of the Board who is au-
thorized to receive it at a place other 
than one of the Board’s offices. 

(b) Other dates of filing. The Board 
will also accept as the date of filing the 
date a document or form is mailed to 
the Board by the United States mail, if 
using the date the Board receives it 
would result in the loss or lessening of 
rights. The date shown by a U.S. post-
mark will be used as the date of mail-
ing. If the postmark is unreadable, or 
there is no postmark, the Board will 
consider other evidence of when the 
document or form was mailed to the 
Board. 

(c) Use of electronic mail. By agree-
ment between a base-year employer 
and the Board, any document required 
to be filed with the Board or any notice 
required to be sent to the employer 
may be transmitted by electronic mail. 

[67 FR 77158, Dec. 17, 2002] 

PART 321—ELECTRONIC FILING OF 
APPLICATIONS AND CLAIMS FOR 
BENEFITS UNDER THE RAILROAD 
UNEMPLOYMENT INSURANCE 
ACT 

Sec. 
321.1 Filing applications electronically. 
321.2 Filing claims for benefits electroni-

cally. 

AUTHORITY: 45 U.S.C. 355 and 362(l). 

SOURCE: 69 FR 32260, June 9, 2004, unless 
otherwise noted. 

§ 321.1 Filing applications electroni-
cally. 

(a) Electronic filing. An application for 
benefits under the Railroad Unemploy-
ment Insurance Act may be filed elec-
tronically through the Board’s Internet 
Web site, http://www.rrb.gov, utilizing a 
User ID and a PIN/Password. 

(b) Adjudication of applications filed 
electronically. An application filed elec-
tronically shall be adjudicated in ac-
cordance with the procedures set forth 
in this part. 

(c) Date of filing. The date of filing for 
an application filed electronically shall 
be the date that the electronic filing of 
the application is accepted by the 
Board’s electronic system. If an at-
tempt to file an application through 
the Board’s electronic system is unsuc-
cessful and is rejected by that system, 
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the claimant must submit another ap-
plication. If the subsequent applica-
tion, filed either electronically or on 
paper, is received by the Board within 
30 days from the date of the notifica-
tion that the initial filing attempt was 
rejected, the Board will establish the 
filing date of the subsequent applica-
tion as the date the rejected applica-
tion was attempted to be filed. 

§ 321.2 Filing claims for benefits elec-
tronically. 

(a) Electronic filing. A claim for bene-
fits under the Railroad Unemployment 
Insurance Act may be filed electroni-
cally through the Board’s Internet Web 
site, http://www.rrb.gov, utilizing a User 
ID and a PIN/Password. 

(b) Adjudication of claims filed elec-
tronically. A claim for benefits under 
the Railroad Unemployment Insurance 
Act filed electronically shall be adju-
dicated in accordance with the proce-
dures set forth in this part. 

(c) Date of filing. The date of filing for 
a claim for benefits under the Railroad 
Unemployment Insurance Act filed 
electronically shall be the date that 
the electronic filing of the claim is ac-
cepted by the Board’s electronic sys-
tem. If an attempt to file a claim for 
benefits under the Railroad Unemploy-
ment Insurance Act is unsuccessful and 
is rejected by the Board’s electronic 
system, the claimant must submit an-
other claim for benefits. If the subse-
quent claim for benefits, either filed 
electronically or on paper, is received 
by the Board within 30 days from the 
date of the notification that the initial 
filing was rejected, the Board will es-
tablish the filing date of the subse-
quent claim as the date the rejected 
claim was attempted to be filed. 

PART 322—REMUNERATION 

Sec. 
322.1 Introduction. 
322.2 General definition of remuneration. 
322.3 Determining the days with respect to 

which remuneration is payable or ac-
crues. 

322.4 Consideration of evidence. 
322.5 Payments under vacation agreements. 
322.6 Pay for time lost. 
322.7 Dismissal, coordination, and separa-

tion allowances. 
322.8 Miscellaneous income. 

322.9 Subsidiary remuneration. 

AUTHORITY: 45 U.S.C. 362(l). 

SOURCE: Board Order 59–73, 24 FR 2487, Mar. 
31, 1959, unless otherwise noted. 

§ 322.1 Introduction. 
The Railroad Unemployment Insur-

ance Act provides benefits for a quali-
fied employee’s days of unemployment 
or days of sickness, as defined in sec-
tion 1(k) of the Act. Under that sec-
tion, no day can be a day of unemploy-
ment or a day of sickness for any em-
ployee if ‘‘remuneration’’ is payable or 
accrues to the employee for such day. 
In computing the amount of benefits 
payable to an employee for days of un-
employment or days of sickness in any 
registration period, or in determining 
whether the employee has satisfied the 
waiting period requirement, the Board 
will not count any day with respect to 
which remuneration is payable or ac-
crues to the employee. Section 322.2 de-
fines the term ‘‘remuneration’’ and ex-
plains what types of payments to em-
ployees constitute remuneration. 

[65 FR 14459, Mar. 17, 2000] 

§ 322.2 General definition of remunera-
tion. 

(a) Remuneration. (1) Remuneration 
includes pay for services for hire, pay 
for time lost as defined in § 322.6, and 
other earned income payable or accru-
ing with respect to any day. Income is 
‘‘earned’’ if it is payable or accrues in 
consideration of services and if such 
services were in turn rendered in con-
sideration of the income payable or ac-
cruing. 

(2) Remuneration includes income in 
the form of a commodity, service, or 
privilege if, before the performance of 
the service for which it is payment, the 
parties have agreed upon the value of 
such commodity, service, or privilege, 
and that such part of the amount 
agreed upon to be paid may be paid in 
the form of such commodity, service, 
or privilege. 

(3) Remuneration for a working day 
that includes a part of two consecutive 
calendar days is deemed to have been 
earned on the first of such two days. 

(b) Subsidiary remuneration. For the 
purpose of this part, remuneration does 
not include subsidiary remuneration, 
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