§323.5

be disqualified or benefit payments re-
duced or terminated; and

(f) The identity of the plan adminis-
trator and the procedure by which a
covered employee may claim supple-
mental benefits under the plan, includ-
ing forms to be filed (if any), how to
file, the time limit for filing, and how
an employee may appeal from a denial
of supplemental benefits.

§323.5 Submitting proposed plan for
Board approval.

An employer shall submit each pro-
posed plan, or a proposed revision to an
existing plan, to the Director of Unem-
ployment and Sickness Insurance,
Railroad Retirement Board, 844 Rush
Street, Chicago, Illinois 60611. The Di-
rector shall determine whether the
plan or revision conforms to this part.
Approval shall be effective as of the ef-
fective date of the plan. If not ap-
proved, the Director will advise the
employer in which particular respects
the proposed plan or revision does not
conform to this part.

§323.6 Treatment of benefit payments
under a nongovernmental plan for
purposes of contributions.

Benefit payments under nongovern-
mental plans approved by the Board
under this part are not compensation as
defined in section 1(i) of the Railroad
Unemployment Insurance Act, and
therefore they are not subject to con-
tribution under part 345 of this chap-
ter.

§323.7 Effective date.

(a) This part shall not apply to a plan
approved by the Director of Unemploy-
ment and Sickness Insurance prior to
the effective date of this part. How-
ever, it shall apply to any proposed re-
vision to such plan.

(b) Any plan in effect on the effective
date of this part that has not been ap-
proved by the Director of Unemploy-
ment and Sickness Insurance shall be
considered a proposed plan for purposes
of §323.5.
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§325.1 General.

(a) Day of unemployment. A ‘‘day of
unemployment” is a calendar day on
which an employee, although ready and
willing to work, is unemployed, and on
which no remuneration is payable and
for which the employee has registered,
as required by this part. The amount of
compensable days of unemployment
shall be computed in accordance with
this section.

(b) Registration period. Except for reg-
istration periods in extended unem-
ployment benefit periods, a ‘‘registra-
tion period” means a period of 14 con-
secutive days beginning with the first
day for which an employee registers
following:

(1) His or her last day of work, or

(2) The last day of the employee’s
last preceding registration period, and
with respect to which the employee
properly files a claim for benefits on
such form and in such manner as the
Board prescribes.

(c) General waiting period. Benefits
are payable to any qualified employee
for each day of unemployment in ex-
cess of seven during his or her first reg-
istration period in a period of con-
tinuing unemployment if such period of
continuing unemployment is his or her
initial period of continuing unemploy-
ment beginning in the benefit year, and
then for each day of unemployment in
excess of four during any subsequent
registration period within the same pe-
riod of continuing unemployment. A
strike waiting period, described in
paragraph (d) of this section, will sat-
isfy a general waiting period with re-
spect to a benefit year.
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(d) Strike waiting period. If a qualified
employee has a period of continuing
unemployment that includes days of
unemployment due to a stoppage of
work because of a strike in the estab-
lishment, premises, or enterprise at
which he or she was last employed, no
benefits are payable for his or her first
14 days of unemployment due to such
stoppage of work. For subsequent days
of unemployment due to the same stop-
page of work, benefits are payable for
days of unemployment in excess of four
in each subsequent registration period
within the period of continuing unem-
ployment. If such period of continuing
unemployment ends because the em-
ployee has exhausted his or her bene-
fits as provided for under part 336 of
this chapter, but the stoppage of work
continues, benefits are payable for days
of unemployment in excess of seven in
the employee’s first registration period
in a new period of continuing unem-
ployment based upon the same stop-
page of work and for days of unemploy-
ment in excess of four in subsequent
registration periods in the same period
of continuing unemployment.

(e) Period of continuing unemployment.
A “‘period of continuing unemploy-
ment’” means a single registration pe-
riod that includes more than four days
of unemployment or a series of con-
secutive periods each of which includes
more than four days of unemployment,
or a series of successive registration
periods, each of which includes more
than four days of unemployment, if
each succeeding registration period be-
gins within 15 days after the last day of
the immediately preceding registration
period. An employee’s period of con-
tinuing unemployment ends on the last
day of a benefit year in which he or she
exhausts rights to unemployment bene-
fits as provided for in part 336 of this
chapter.

(f) Computation of compensable days.
(1) Example 1. An employee has an ini-
tial period of continuing unemploy-
ment from June 14 through July 25 and
is unemployed on all days in that pe-
riod. The employee’s first registration
period covers June 14 to June 27, and
his subsequent registration periods
cover June 28 to July 11 and July 12 to
July 25. Under paragraph (c) of this
section, a one-week waiting period ap-

§325.1

plies to his first registration period and
the employee is therefore paid benefits
for days of unemployment in excess of
seven in that period. The employee is
then paid benefits for days of unem-
ployment in excess of four in each of
the two ensuing registration periods.
[Note: if this employee’s period of con-
tinuing unemployment had been the re-
sult of a strike in the establishment,
premises, or enterprise at which the
employee was last employed, then
under paragraph (d) of this section, no
benefits would be payable for the pe-
riod June 14 to June 27, and benefits
would then be payable for days of un-
employment in excess of four in each of
the ensuing registration periods.]

(2) Example 2. Same facts as in exam-
ple 1, but the employee is unemployed
again beginning August 18. Since Au-
gust 18 is more than 15 days after July
25, the end of his last registration pe-
riod, the employee begins a new period
of continuing unemployment. The em-
ployee’s first registration period in the
new period of continuing unemploy-
ment covers August 18 to August 31.
The employee is paid benefits for days
of unemployment in excess of seven in
that registration period because that
period is the employee’s first registra-
tion period in a new period of con-
tinuing unemployment commencing in
the benefit year beginning July 1, and
he or she did not previously have a
waiting period in any registration pe-
riod earlier in that benefit year. The
employee’s next registration period
covers September 1 to September 14,
and the employee returned to work on
September 12. In that registration pe-
riod, the employee has 11 days of unem-
ployment and is therefore paid benefits
for days of unemployment in excess of
four.

(3) Example 3. Same facts as in exam-
ples 1 and 2, but the employee then has
a new period of continuing unemploy-
ment beginning November 1 in the
same benefit year. November 1 to No-
vember 14 is the employee’s first reg-
istration period in that period of con-
tinuing unemployment. The employee
is paid benefits for days of unemploy-
ment in excess of four in that registra-
tion period and for days of unemploy-
ment in excess of four in any subse-
quent registration period in the same
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§325.2

benefit year because earlier in the ben-
efit year the employee had a registra-
tion period, August 18 to August 31, in
which he or she satisfied the waiting
period.

(g) Remuneration exceeds base year
compensation. (1) No benefits are pay-
able to any otherwise eligible employee
for any day of unemployment in a reg-
istration period where the total
amount of remuneration, as defined in
part 322 of this chapter, payable to the
employee during a registration period
exceeds the amount of the base year
monthly compensation base. For this
purpose an employee is considered to
have received the amount he would
have earned except for the fact that he
declined suitable work available to him
or her during the registration period.

(2) Days of unemployment which are
not compensable by virtue of para-
graph (g)(1) of this section shall never-
theless be counted as days of unem-
ployment for purposes of determining
whether the general waiting period, as
described in paragraph (c) of this sec-
tion, has been satisfied, and for pur-
poses of determining a period of con-
tinuing unemployment.

(h) Pay for time lost. An employee
may claim unemployment benefits in
accordance with this part even though
he or she is also pursuing a claim for
pay for time lost or other remunera-
tion. If such pay is awarded to the em-
ployee with respect to any day for
which the Board has paid him or her
unemployment benefits, the Board will
recover the amount of unemployment
benefits that was paid for any day or
days for which he or she was awarded
pay for time lost. See part 322 of this
chapter. It is the employee’s responsi-
bility to tell the Board that he or she
has filed or intends to file a claim for
time lost.

[54 FR 24551, June 8, 1989, as amended at 65
FR 19647, Apr. 12, 2000]

§325.2 Procedure for registering for
unemployment benefits.

(a) Registering as unemployed. To
claim unemployment benefits for any
day, an employee must register as un-
employed by doing the following:

(1) Apply for unemployment benefits
and employment service in accordance
with §325.3;
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(2) File a claim in accordance with
§325.4; and

(3) Provide any other information
that the Board needs to properly adju-
dicate his or her right to unemploy-
ment benefits.

(b) No benefits payable without reg-
istration. No unemployment benefits
shall be paid to any otherwise qualified
employee with respect to any day
claimed as a day of unemployment, and
no waiting period credit shall be al-
lowed, until such time as the employee
has complied with the requirements of
paragraph (a) of this section.

(c) When a registration period may
begin. When registering for unemploy-
ment benefits, an employee may claim
benefits for any calendar day on which
he or she is unemployed and believes
himself or herself to be eligible for ben-
efits. A registration period may begin
as early as the first calendar day on
which an employee is unemployed fol-
lowing his or her last day of work even
though such first calendar day would
have been a rest day if the employee
had not become unemployed. However,
a registration period may not begin
with any calendar day with respect to
which an employee has received or will
receive remuneration.

Example 1. An employee whose rest days
are Saturday and Sunday is laid off on Fri-
day, September 2, after working his regular
shift on that day. His first 14-day registra-
tion period could start as early as Saturday,
September 3. A registration period starting
on September 3 would end on September 16.
If he continues to be unemployed, his next
registration period could begin September 17
and end September 30, and so forth.

Example 2. An employee whose rest days
are Saturday and Sunday is laid off on Fri-
day, September 2, but he decides to take two
weeks’ vacation pay covering days through
Friday, September 16. Because he will have
received remuneration for days through Sep-
tember 16, his claim for unemployment bene-
fits could begin on Saturday, September 17,
if he continues to be unemployed after his
vacation ends.

Example 3. An employee whose rest days
are Saturday and Sunday is laid off on Mon-
day, September 5, after working his regular
shift on that day. His first 14-day registra-
tion period could begin on Tuesday, Sep-
tember 6, the first day on which he was un-
employed following his last day of work.

(Approved by the Office of Management and
Budget under control number 3220-0166)
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