§123.21

to be exported. Licenses may be grant-
ed in the absence of such an agreement
only:

(1) If the proposed export involves an
article which is identical to that in use
in an wunclassified civilian nuclear
power plant,

(2) If the proposed export has no rela-
tionship to naval nuclear propulsion,
and

(3) If it is not for use in a naval pro-
pulsion plant.
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§123.21 Duration, renewal and dis-
position of licenses.

(a) A license is valid for four years.
The license expires when the total
value or quantity authorized has been
shipped or when the date of expiration
has been reached, whichever occurs
first. Defense articles to be shipped
thereafter require a new application
and license. The new application
should refer to the expired license. It
should not include references to any
defense articles other than those of the
unshipped balance of the expired 1li-
cense.

(b) Unused, expired, expended, sus-
pended, or revoked licenses must be re-
turned immediately to the Department
of State.

§123.22 Filing, retention, and return
of export licenses and filing of ex-
port information.

(a) Any export, as defined in this sub-
chapter, of a defense article controlled
by this subchapter, to include defense
articles transiting the United States,
requires the electronic reporting of ex-
port information. The reporting of the
export information shall be to the Bu-
reau of Customs and Border Protection
using the Automated Export System
(AES) or directly to the Directorate of
Defense Trade Controls (DDTC). Any li-
cense or other approval authorizing the
permanent export of hardware must be
filed at a U.S. Port before any export.
Licenses or other approvals for the per-
manent export of technical data and
defense services shall be retained by
the applicant who will send the export
information directly to DDTC. Tem-
porary export or temporary import li-
censes for such items need not be filed
with the Bureau of Customs and Border
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Protection, but must be presented to
the Bureau of Customs and Border Pro-
tection for decrementing of the ship-
ment prior to departure and at the
time of entry. The Bureau of Customs
and Border Protection will only decre-
ment a shipment after the export infor-
mation has been filed correctly using
the AES. Before the export of any
hardware using an exemption in this
subchapter, the DDTC registered appli-
cant/exporter, or an agent acting on
the filer’s behalf, must electronically
provide export information using the
AES (see paragraph (b) of this section).
In addition to electronically providing
the export information to the Bureau
of Customs and Border Protection be-
fore export, all the mandatory docu-
mentation must be presented to the
port authorities (e.g., attachments,
certifications, proof of AES filing; such
as the External Transaction Number
(XTN) or Internal Transaction Number
(ITN)). Export authorizations shall be
filed, retained, decremented or re-
turned to DDTC as follows:

(1) Filing of licenses and documentation
for the permanent export of hardware.
For any permanent export of hardware
using a license (e.g., DSP-5, DSP-94) or
an exemption in this subchapter, the
exporter must, prior to an AES filing,
deposit the license and provide any re-
quired documentation for the license or
the exemption with the Bureau of Cus-
toms and Border Protection, unless
otherwise directed in this subchapter
(e.g., §125.9). If necessary, an export
may be made through a port other than
the one designated on the license if the
exporter complies with the procedures
established by the Bureau of Customs
and Border Protection.

(2) Presentation and retention by the
applicant of temporary licenses and re-
lated documentation for the export of un-
classified defense articles. Licenses for
the temporary export or temporary im-
port of unclassified defense articles
need not be filed with the Bureau of
Customs and Border Protection, but
must be retained by the applicant and
presented to the Bureau of Customs
and Border Protection at the time of
temporary import and temporary ex-
port. When a defense article is tempo-
rarily exported from the United States
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