§1422.6

cause is shown for extending the pe-
riod. A copy of the request for inter-
vention filed with the Regional Direc-
tor, excluding the showing of interest,
shall be served on all known interested
parties, and a written statement of
such service should be filed with the
Regional Director: Provided, however,
That an incumbent exclusive rep-
resentative shall be deemed to be an in-
tervenor in the proceeding in accord-
ance with paragraph (a) of this section.

(c) Any labor organization seeking to
intervene in a proceeding involving a
petition for determination of eligi-
bility for dues allotment filed pursuant
to §1422.2(d) may intervene solely on
the basis it claims to be the exclusive
representative of some or all the em-
ployees specified in the petition and
shall submit to the Regional Director a
current or recently expired agreement
with the Department covering any of
the employees involved, or evidence
that it is the currently recognized or
certified exclusive representative of
any of the employees involved.

(d) Any labor organization seeking to
intervene must submit to the Regional
Director a statement that it has sub-
mitted to the Department and to the
Assistant Secretary a roster of its offi-
cers and representatives, a copy of its
constitution and bylaws, and a state-
ment of its objectives.

(e) The Regional Director may grant
intervention to a labor organization in
a proceeding involving a petition for
clarification of unit or a petition for
amendment of recognition or certifi-
cation filed pursuant to §1422.2(c), or a
petition for determination of eligi-
bility for dues allotment filed pursuant
to §1422.2(d), based on a showing that
the proposed clarification, amendment
or dues allotment affects that labor
organizations’s existing exclusively
recognized unit(s) in that it would
cover one or more employees who are
included in such unit(s).

§1422.6 Withdrawal, dismissal or de-
ferral of petitions; consolidation of
cases; denial of intervention; review
of action by Regional Director.

(a) If the Regional Director deter-
mines, after such investigation as the
Regional Director deems necessary,
that the petition has not been timely
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filed, the unit is not as described in 22
U.S.C. 4114, the petitioner has not
made a sufficient showing of interest,
the petition is not otherwise action-
able, or an intervention is not appro-
priate, the Regional Director may re-
quest the petitioner or intervenor to
withdraw the petition or the request
for intervention. In the absence of such
withdrawal within a reasonable period
of time, the Regional Director may dis-
miss the petition or deny the request
for intervention.

(b) If the Regional Director deter-
mines, after investigation, that a valid
issue has been raised by a challenge
under §1422.2 (f) or (g), the Regional Di-
rector may take action which may con-
sist of the following, as appropriate:

(1) Request the petitioner or inter-
venor to withdraw the petition or the
request for intervention;

(2) Dismiss the petition and/or deny
the request for intervention if a with-
drawal request is not submitted within
a reasonable period of time;

(3) Defer action on the petition or re-
quest for intervention until such time
as issues raised by the challenges have
been resolved pursuant to this part; or

(4) Consolidate such issues with the
representation matter for resolution of
all issues.

(c) If the Regional Director dismisses
the petition and/or denies the request
for intervention, the Regional Director
shall serve on the petitioner or the
party requesting intervention a writ-
ten statement of the grounds for the
dismissal or the denial, and serve a
copy of such statement on the Depart-
ment, and on the petitioner and any in-
tervenors, as appropriate.

(d) The petitioner or party requesting
intervention may obtain a review of
such dismissal and/or denial by filing a
request for review with the Board with-
in twenty-five (25) days after service of
the notice of such action. Copies of the
request for review shall be served on
the Regional Director and the other
parties, and a statement of service
shall be filed with the request for re-
view. Requests for extensions of time
shall be in writing and received by the
Board not later than five (5) days be-
fore the date the request for review is
due. The request for review shall con-
tain a complete statement setting
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forth facts and reasons upon which the
request is based. Any party may file an
opposition to a request for review with
the Board within ten (10) days after
service of the request for review. Cop-
ies of the opposition to the request for
review shall be served on the Regional
Director and the other parties, and a
statement of service shall be filed with
the opposition to the request for re-
view. The Board may issue a decision
or ruling affirming or reversing the Re-
gional Director in whole or in part or
making any other disposition of the
matter as it deems appropriate.

§1422.7 Agreement for consent elec-
tion.

(a) All parties desiring to participate
in an election being conducted pursu-
ant to this section or §1422.16, includ-
ing intervenors who have met the re-
quirements of §1422.5, must sign an
agreement providing for such an elec-
tion on a form prescribed by the Board.
An original and one (1) copy of the
agreement shall be filed with the Re-
gional Director.

(b) The Department, a petitioner, and
any intervenors who have complied
with the requirements set forth in
§1422.5 may agree that a secret ballot
election shall be conducted among the
employees in the unit to determine
whether the employees desire to be rep-
resented for purposes of exclusive rec-
ognition by any or none of the labor or-
ganizations involved.

(c) The parties shall agree on the eli-
gibility period for participation in the
election, the date(s), hour(s), and
place(s) of the election, the designa-
tions on the ballot and other related
election procedures.

(d) In the event that the parties can-
not agree on the matters contained in
paragraph (c) of this section, the Re-
gional Director, acting on behalf of the
Board, shall decide these matters with-
out prejudice to the right of a party to
file objections to the procedural con-
duct of the election under §1422.20(b).

(e) If the Regional Director approves
the agreement, the election shall be
conducted by the Department, as ap-
propriate, under the supervision of the
Regional Director, in accordance with
§1422.17.

§1422.9

(f) Any qualified intervenor who re-
fuses to sign an agreement for an elec-
tion may express its objections to the
agreement in writing to the Regional
Director. The Regional Director, after
careful consideration of such objec-
tions, may approve the agreement or
take such other action as the Regional
Director deems appropriate.

§1422.8 Notice of hearing; contents; at-
tachments; procedures.

(a) The Regional Director may cause
a notice of hearing to be issued involv-
ing any matters related to the petition.

(b) The notice of hearing shall be
served on all interested parties and
shall include:

(1) The name of the Department, pe-
titioner, and intervenors, if any;

(2) A statement of the time and place
of the hearing, which shall be not less
than twenty (20) days after service of
the notice of hearing, except in ex-
traordinary circumstances;

(3) A statement of the nature of the
hearing; and

(4) A statement of the authority and
jurisdiction under which the hearing is
to be held.

(c) A copy of the petition shall be at-
tached to the notice of hearing.

(d) Hearings on matters related to
the petition pursuant to paragraph (a)
of this section shall be conducted by a
Hearing Officer in accordance with
§§1422.9 through 1422.15.

§1422.9 Conduct of hearing.

(a) Hearings shall be conducted by a
Hearing Officer and shall be open to
the public unless otherwise ordered by
the Hearing Officer. At any time an-
other Hearing Officer may be sub-
stituted for the Hearing Officer pre-
viously presiding. It shall be the duty
of the Hearing Officer to inquire fully
into all matters in issue and the Hear-
ing Officer shall obtain a full and com-
plete record upon which the Board can
make an appropriate decision. An offi-
cial reporter shall make the only offi-
cial transcript of such proceedings.
Copies of the official transcript may be
examined in the appropriate regional
office during normal working hours.
Requests by parties for copies of tran-
scripts should be made to the official
hearing reporter.
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