Department of State

to which the United States Govern-
ment is a party, or required by the de-
cisions of international organizations
or authorities in which the United
States is a member or participant ex-
cept when the United States has sub-
stantial discretion over implementa-
tion of such requirements;

(3) Payment of contributions, either
assessed or voluntary, to any inter-
national organization of which the
United States is a member pursuant to
the obligation of a treaty or other
international agreement or which is
not for the purpose of carrying out a
specifically identifiable action which
would affect the environment; and

(4) Support for or acquiescence in (by
affirmative vote or agreement to con-
sensus) an activity or expenditure of
funds by an international organization
where the United States has no unilat-
eral right to control such expenditures.

Subpart C—Environmental Review
Procedures

§161.8 General description of the De-
partment’s NEPA process.

In reviewing proposed actions for po-
tential environmental effects in the
United States responsible action offi-
cers will follow the procedural steps set
forth below. These steps are developed
in conjunction with the procedural
steps required by the CEQ Regulations
which are referenced in the following
sections.

(a) Preliminary environmental evalua-
tions. Early in the process of consid-
ering any possible action the respon-
sible action officer shall review the ac-
tion to determine if it may cause po-
tential significant environmental ef-
fects on the environment of the United
States. A proposed action shall be re-
viewed initially to determine into
which of the following three basic cat-
egories of action it falls:

(1) Actions normally requiring envi-
ronmental impact statements;

(2) Actions categorically excluded
from environmental impact state-
ments; or

(3) Actions normally requiring envi-
ronmental assessments. If the respon-
sible action officer concludes that the
proposed action is a major action po-
tentially having significant effects in
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the United States he should, in co-
operation with other appropriate De-
partmental officials, carry out the
steps described in these regulations. If
during his review of the location of po-
tential environmental effects or fol-
lowing preparation of an environ-
mental assessment it is determined
that the action could affect the envi-
ronment of the global commons or a
foreign nation the officer is responsible
for ensuring compliance with the De-
partment’s procedures for imple-
menting Executive Order No. 12114 on
Environmental Effects Abroad of Major
Federal Actions (Foreign Affairs Man-
ual, Volume 2).

(b) Environmental Assessment. An envi-
ronmental assessment is a concise doc-
ument which analyzes potential envi-
ronmental effects to determine if an
environmental impact statement is re-
quired (CEQ Regulations §§1501.3 and
1508.9). If the action does not fall into
either the category of those actions
normally requiring an environmental
impact statement or that of actions
categorically excluded from the re-
quirement to prepare an environmental
impact statement, then the responsible
action officer, in cooperation with
other Departmental officials, shall pre-
pare an environmental assessment to
determine whether it is necessary to
prepare an environmental impact
statement or a ‘‘Finding of no signifi-
cant impact’”. If the action normally
requires an environmental impact
statement, there is ordinarily no need
for the preparation of an environ-
mental assessment and the environ-
mental impact statement process
should be initiated without preparing
such an assessment. If the action is
categorically excluded, no further envi-
ronmental review is needed. If an envi-
ronmental assessment is prepared it
may also be used to evaluate whether
the proposed action may have effects
outside the United States.

(c) Finding of no significant impact. If
the environmental assessment indi-
cates that the environmental effects of
the action in the United States are not
significant, then the responsible action
officer shall make a ‘‘Finding of no sig-
nificant impact’, thereby concluding
the NEPA review process (CEQ Regula-
tions §§1501.4 and 1508.13).
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(d) Environmental impact statement. If
the environmental assessment dem-
onstrates that the environmental ef-
fects of the action with the United
States may be ‘‘significant” (see
§1508.27 of the CEQ Regulations) the
Department is required to prepare an
environmental impact statement (EIS)
in accordance with these regulations
(see also CEQ Regulations §1501.8, part
1502 and §§1506.2 through 1506.7). In pre-
paring the environmental impact state-
ment the following steps will be car-
ried out:

(1) Notice of intent to prepare an EIS. If
an impact statement is required, the
Department will publish in the FED-
ERAL REGISTER a ‘‘Notice of intent’’ to
prepare such a statement (CEQ Regula-
tions §§1501.7 and 1508.22).

(2) Scoping procedures. The Depart-
ment will then hold a scoping meeting
with interested agencies and individ-
uals to determine the proper content
(‘‘scope’’) of the statement (CEQ Regu-
lations §§1501.7 and 1508.25).

(3) Draft environmental impact state-
ment (DEIS). The Department will then
prepare a draft EIS (DEIS) which will
be filed with the Environmental Pro-
tection Agency and circulated to agen-
cies and the public for comment for at
least 45 days, except where the CEQ
Regulations and these regulations per-
mit the time period to be shortened
(CEQ Regulations §1501.8, part 1502,
§§1506.2 through 1506.7, 1506.10(d) and
1506.11; 161.7(d), 161.9(n)(2)).

(4) Final environmental impact state-
ment (FEIS). In light of the comments
and following any revision in the draft
EIS, the Department will file with the
Environmental Protection Agency and
circulate to agencies and the public a
final EIS at least 30 days before mak-
ing a final decision on the action, ex-
cept where the CEQ Regulations and
these regulations permit the time pe-
riod to be shortened (CEQ Regulations
§§1506.9, 1506.10(d), 1506.11; 161.7(d),
161.9(n)(2)).

(5) Record of decision. After making a
decision on the action, the Department
will make available a formal ‘“‘Record
of decision” (CEQ Regulations §1505.2).
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§161.9 Specific steps in the Depart-
ment’s NEPA process.

(a) Decision whether to prepare an EIS.
In deciding whether to prepare an envi-
ronmental impact statement, the re-
sponsible action officer shall make an
initial review in the early planning
stages of a proposed action to identify
and evaluate potential environmental
effects of the actions and all reason-
able measures which may be taken to
mitigate adverse impacts. This review
must be conducted in conjunction with
all requests under the Department’s
Circular 175 procedure (11 FAM 720),
with all actions involving the obliga-
tion of funds within the Department’s
annual or supplemental budget submis-
sions to the Office of Management and
Budget, and with other actions when a
potentially significant environmental
impact may result. The responsible ac-
tion officer shall ensure that the prin-
cipal action memoranda prepared for
such actions properly reflect the envi-
ronmental review in all cases. No writ-
ten statement is required in the case of
actions which do not raise the question
of environmental impacts. The envi-
ronmental evaluation document pre-
pared shall be considered along with
political, economic and other decision-
making factors relating to the pro-
posed action.

(1) Review of the categories of actions.
During the initial environmental re-
view of the proposed action, the re-
sponsible action officer should classify
the proposed Departmental action as
one either normally requiring an envi-
ronmental impact statement, normally
not requiring such a statement, or nor-
mally requiring an environmental as-
sessment. (See §1504.1 of the CEQ Regu-
lations and §161.7 of these regulations.)

(i) Actions normally requiring environ-
mental statements. Environmental as-
sessments are not required for actions
which it is already known will require
the preparation of environmental im-
pact statements. For each major De-
partmental action which, in the view of
the responsible action officer meets the
criteria of this section, he shall, in co-
operation with the Office of Environ-
ment and Health, initiate steps to pre-
pare an environmental impact state-
ment. This will be accomplished by
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