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Social Security benefit. In practice, 
the survivors should apply for both 
benefits, ask the Department and the 
Social Security Administration for 
statements showing the amount of 
each benefit, and then make their elec-
tion of where to credit the military 
service. If Social Security benefits are 
elected, the rights of all survivors to a 
foreign service annuity are terminated. 

§ 19.12 Employment in a Government 
agency. 

An annuitant who is reemployed by a 
Federal Government agency may not 
receive a combination of salary and an-
nuity which exceeds his/her Foreign 
Service salary at the time of retire-
ment. Refer to § 19.9–4. 

§ 19.13 Lump-sum payment. 

§ 19.13–1 Lump-sum credit. 

‘‘Lump-sum credit’’ is the compul-
sory and special contributions to a par-
ticipant’s or former participant’s cred-
it in the Fund for his/her first 35 years 
of service plus interest thereon com-
puted from the midpoint of each serv-
ice period and compounded at four per-
cent annually to the date of separation 
or December 31, 1976, whichever is ear-
lier, and after such date, for a partici-
pant who separates from the Service 
after completing at least one year of 
civilian service and before completing 5 
years of such service, at the rate of 
three percent annually to the date of 
separation. Interest shall not be paid 
for a fractional part of a month in the 
total service or on compulsory and spe-
cial contributions from the annuitant 
for recall service or other service per-
formed after the date of separation 
which forms the basis for annuity. 

§ 19.13–2 Share payable to a former 
spouse. 

A former spouse of a participant or 
annuitant is entitled to a prorata share 
of 50 percent of any lump-sum payment 
authorized to be paid to a former par-
ticipant under this section who sepa-
rated from the Service on or after Feb-
ruary 15, 1981, unless otherwise di-
rected in a court order or a spousal 
agreement. 

§ 19.13–3 Payment after death of prin-
cipal. 

If a participant or former participant 
dies and no claim for annuity is pay-
able, the lump-sum credit is paid to 
surviving beneficiaries. 

§ 19.14 Waiver of annuity. 

An individual entitled to be paid an 
annuity may, for personal reasons, de-
cline to accept all or any part of the 
annuity. However, a principal may not 
waive the portion of his/her annuity 
authorized to be paid to a former 
spouse under § 19.7 or § 19.9 or to a bene-
ficiary under § 19.6. An annuity waiver 
shall be in writing and sent to the De-
partment (PER/ER/RET). A waiver 
may be revoked in writing at any time. 
Payment of the annuity waived may 
not be made for the period during 
which the waiver was in effect. 
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§ 20.1 Definitions. 

As used in this part, unless otherwise 
specified, the following have the mean-
ing indicated: 

COLA means cost-of-living adjust-
ment in annuity. 

Creditable service or service means em-
ployment or other periods that are 
counted under sections 816, 817, or 854 
in determining retirement benefits. 

Disability annuitant means a partici-
pant in FSRDS or FSPS entitled to a 
disability annuity under section 808 of 
the Act or subchapter V, chapter 84, 
title 5 U.S.C., and a disability annuity 
means a Foreign Service annuity com-
puted under those sections. 
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FSRDS means the Foreign Service 
Retirement and Disability System es-
tablished by subchapter I, chapter 8, of 
the Act. 

FSPS means the Foreign Service Pen-
sion System established by subchapter 
II, chapter 8, of the Act. 

Former spouse means a former wife or 
husband of a participant or former par-
ticipant who was married to such par-
ticipant for not less than 10 years dur-
ing service of the participant which is 
creditable under chapter 8 of the Act 
with at least 5 years occurring while 
the employee was a member of the For-
eign Service and who retired from the 
Foreign Service Retirement System. 

Full annuity equals the annuity the 
former participant would be eligible to 
receive except for deductions made to 
provide survivor benefits or because of 
payment of a portion of the annuity to 
others. 

Participant means a person who con-
tributes to the Fund identified in § 20.2. 
Such person may participate in either 
FSRDS or FSPS. 

Principal means a participant or 
former participant whose service forms 
the basis for a benefit for a former 
spouse under this part. 

Pro rata share, in the case of a former 
spouse of a participant or former par-
ticipant, means the percentage ob-
tained by dividing the number of 
months during which the former spouse 
was married to the participant during 
the creditable service of the partici-
pant by the total number of months of 
such creditable service. In the total pe-
riod, 30 days constitutes a month and 
any period of less than 30 days is not 
counted. When making this calculation 
for a former spouse married to a partic-
ipant during a period the participant 
earned extra service credit under sec-
tion 817 of the Act, the number of 
months of such extra service credit 
earned during that period of the mar-
riage shall be added to the total num-
ber of months of the marriage. 

§ 20.2 Funding. 
Benefits under this part are paid 

from the Fund maintained by the Sec-
retary of the Treasury pursuant to sec-
tion 802 of the Act but are not author-
ized to be paid except to the extent 
provided therefor. Appropriations for 

such Fund are authorized by section 
821(a) of the Act. 

§ 20.3 Qualifications. 

To be eligible for retirement or sur-
vivor benefits under this part, a former 
spouse must— 

(a) Have been a former spouse on 
February 14, 1981; 

(b) After becoming a former spouse, 
not have remarried before attaining 
age 55; 

(c) In the case of any retirement ben-
efit under § 20.5; elect this benefit in-
stead of any survivor annuity for which 
the former spouse may simultaneously 
be eligible under this or another retire-
ment system for Government employ-
ees; and 

(d) Submit an application to the De-
partment of State by June 22, 1990, in 
accordance with § 20.9 unless that date 
is extended as authorized by that sec-
tion. The deadline for submission of an 
application for survivor benefits under 
§ 20.5 will be deemed to have been met 
if the former spouse submits an appli-
cation for retirement benefits within 
the deadline. 

§ 20.4 Retirement benefits. 

(a) Type of benefits. (1) A former 
spouse who meets the qualification re-
quirements of § 20.3 is entitled to a 
share of any Foreign Service annuity 
(other than a disability annuity) or 
any supplemental annuity computed 
under section 806(a), 823 or 824 of the 
Act to which the principal is entitled 
under FSRDS and to any Foreign Serv-
ice annuity (other than a disability an-
nuity) or annuity supplement com-
puted under section 824 or 855 of the 
Act of 5 U.S.C. 8415 to which the prin-
cipal is entitled under FSPS. 

(2) A former spouse of a disability an-
nuitant is entitled to a share of bene-
fits to which the annuitant would qual-
ify under paragraph (a) of this section, 
he or she not been disabled based on 
the actual age and service of the annu-
itant. 

(b) Share. The share of a participant’s 
benefits to which a qualified former 
spouse is entitled is— 

(1) 50 percent of the benefits de-
scribed in § 20.4(a) if the former spouse 
was married to the participant 

VerDate Aug<04>2004 10:27 Jun 06, 2005 Jkt 205074 PO 00000 Frm 00131 Fmt 8010 Sfmt 8010 Y:\SGML\205074.XXX 205074


