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among the debts, that designation will 
be approved if the CFO determines that 
the designation is in the best interest 
of the United States. If the debtor does 
not designate how the payment is to be 
applied, the CFO will apply the pay-
ment to the various debts in accord-
ance with the best interest of the 
United States, paying special attention 
to applicable statutes of limitations. 

Subpart C—Administrative Offset 

§ 213.20 Administrative offset of non- 
employee debts. 

This subpart provides for USAID’s 
collection of debts by administrative 
offset under the Federal Claims Collec-
tion Standards, other statutory au-
thorities and offsets or recoupments 
under common law. It does not apply 
to offsets against employee salaries 
covered by §§ 213.21, 213.22 and 213.23 of 
this subpart. USAID will collect debts 
by administrative offsets where it de-
termines that such collections are fea-
sible and are not otherwise prohibited 
by statute or contract. USAID will de-
cide, on a case-by-case basis, whether 
collection by administrative offset is 
feasible and that its use furthers and 
protects the interest of the United 
States. 

(a) Standards. (1) The CFO collects 
debts by administrative offset only 
after the debtor has been sent written 
notice in the form of a Bill for Collec-
tion or demand letter outlining the 
type and amount of the debt, the inten-
tion of the agency to use administra-
tive offset to collect the debt, and ex-
plaining the debtor’s rights under 31 
U.S.C. 3716. 

(2) Offsets may be initiated only after 
the debtor has been given: 

(i) The opportunity to inspect and 
copy agency records related to the 
debt; 

(ii) The opportunity for a review 
within the agency of the determination 
of indebtedness; 

(iii) The opportunity to make a writ-
ten agreement to repay the debt. 

(3) The provisions of paragraphs (a)(1) 
and (2) of this section may be omitted 
when: 

(i) The offset is in the nature of a 
recoupement; 

(ii) The debt arises under a contract 
as set forth in Cecile Industries, Inc. v. 
Cheney, 995 F.2d 1052 (Fed. Cir. 1993) 
(notice and other procedural protec-
tions set forth in 31 U.S.C. 3716(a) do 
not supplant or restrict established 
procedures for contractual offsets ac-
commodated by the Contracts Disputes 
Act); or 

(iii) In the case of non-centralized ad-
ministrative offsets conducted under 
paragraph (g) of this section, USAID 
first learns of the existence of the 
amount owed by the debtor when there 
is insufficient time before payment 
would be made to the debtor/payee to 
allow for prior notice and an oppor-
tunity for review. When prior notice 
and an opportunity for review are 
omitted, USAID shall give the debtor 
such notice and an opportunity for re-
view as soon as practicable and shall 
promptly refund any money ultimately 
found not to have been owed to the 
USAID. 

(4) When USAID previously has given 
a debtor any of the required notice and 
review opportunities with respect to a 
particular debt, USAID need not dupli-
cate such notice and review opportuni-
ties before administrative offset may 
be initiated. 

(b) Interagency offset. The CFO may 
offset a debt owed to another Federal 
agency from amounts due or payable 
by USAID to the debtor, or may re-
quest another Federal agency to offset 
a debt owed to USAID. The CFO 
through the FMS cross-servicing ar-
rangement may request the Internal 
Revenue Service to offset an overdue 
debt from a Federal income tax refund 
due. The FMS may also garnishment 
the salary of a private sector employee 
where reasonable attempts to obtain 
payment have failed. Interagency off-
sets from employee’s salaries will be 
made in accordance with the proce-
dures contained in §§ 213.22 and 213.23. 

(c) Statutory bar to offset. Administra-
tive offset will not be made more than 
10 years after the Government’s right 
to collect the debt first accrued, unless 
facts material to the Government’s 
right to collect the debt were not 
known and could not have been known 
through the exercise of reasonable care 
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by the officer responsible for discov-
ering or collecting the debt. For pur-
poses of offset, the right to collect a 
debt accrues when the appropriate 
USAID official determines that a debt 
exists (e.g., contracting officer, grant 
award official, etc.), when it is affirmed 
by an administrative appeal or a court 
having jurisdiction, or when a debtor 
defaults on a payment agreement, 
whichever is latest. An offset occurs 
when money payable to the debtor is 
first withheld or when USAID requests 
offset from money held by another 
agency. 

(d) Alternative repayment. The CFO 
may, at the CFO’s discretion, enter 
into a repayment agreement with the 
debtor in lieu of offset. In deciding 
whether to accept payment of the debt 
by an alternative repayment agree-
ment, the CFO may consider such fac-
tors as the amount of the debt, the 
length of the proposed repayment pe-
riod, past Agency dealings with the 
debtor, documentation submitted by 
the debtor indicating that an offset 
will cause undue financial hardship, 
and the debtor’s financial ability to ad-
here to the terms of a repayment 
agreement. The CFO may require fi-
nancial documentation from the debtor 
before considering the repayment ar-
rangement. 

(e) Review of administrative determina-
tion of debt’s validity. (1) A debt will not 
be offset while a debtor is seeking ei-
ther formal or informal review of the 
validity of the debt under this section 
or under another statute, regulation or 
contract. However, interest, penalty 
and administrative costs will continue 
to accrue during this period, unless 
otherwise waived by the CFO. The CFO 
may initiate offset as soon as practical 
after completion of review or after a 
debtor waives the opportunity to re-
quest review. 

(2) The debtor must provide a written 
request for review of the decision to 
offset the debt no later than 15 days 
after the date of the notice of the offset 
unless a different time is specifically 
prescribed. The debtor’s request must 
state the basis for the request for re-
view. 

(3) The CFO may grant an extension 
of time for filing a request for review if 
the debtor shows good cause for the 

late filing. A debtor who fails timely to 
file or to request an extension waives 
the right to review. 

(4) The CFO will issue, no later than 
60 days after the filing of the request, 
a written final decision based on the 
evidence, record and applicable law. 

(f) Multiple debts. Where moneys are 
available for offset against multiple 
debts of a debtor, it will be applied in 
accordance with the best interest of 
the Government as determined by the 
CFO on a case-by-case basis. 

(g) Non-centralized administrative off-
set. (1) Generally, non-centralized ad-
ministrative offsets are ad hoc case-by- 
case offsets that creditor agencies con-
duct, at the agency’s discretion, inter-
nally or in cooperation with the agency 
certifying or authorizing payments to 
the debtor. Unless otherwise prohibited 
by law, when centralized administra-
tive offset is not available or appro-
priate, past due, legally enforceable 
nontax delinquent debts may be col-
lected through non-centralized admin-
istrative offset. In these cases, a cred-
itor agency may make a request di-
rectly to a payment authorizing agen-
cy to offset a payment due a debtor to 
collect a delinquent debt. 

(2) Before requesting a payment au-
thorizing agency to conduct a non-cen-
tralized administrative offset, USAID’s 
regulations provides that such offsets 
may occur only after: 

(i) The debtor has been provided due 
process as set forth in paragraph (a) of 
this section; and 

(ii) The payment authorizing agency 
has received written certification from 
the creditor agency that the debtor 
owes the past due, legally enforceable 
delinquent debt in the amount stated, 
and that the creditor agency has fully 
complied with its regulations con-
cerning administrative offset. 

(3) USAID as a payment authorizing 
agency will comply with offset requests 
by creditor agencies to collect debts 
owed to the United States, unless the 
offset would not be in the best inter-
ests of the United States with respect 
to USAID’s program, or would other-
wise be contrary to law. 

(4) When collecting multiple debts by 
non-centralized administrative offset, 
USAID will apply the recovered 
amounts to those debts in accordance 
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with the best interests of the United 
States, as determined by the facts and 
circumstances of the particular case, 
particularly the applicable statute of 
limitations. 

(h) Requests to OPM to offset a debtor’s 
anticipated or future benefit payments 
under the Civil Service Retirement and 
Disability Fund. Upon providing OPM 
written certification that a debtor has 
been afforded the procedures provided 
in paragraph (a) of this section, USAID 
may request OPM to offset a debtor’s 
anticipated or future benefit payments 
under the Civil Service Retirement and 
Disability Fund (Fund) in accordance 
with regulations codified at 5 CFR 
831.1801 through 831.1808. Upon receipt 
of such a request, OPM will identify 
and ‘‘flag’’ a debtor’s account in antici-
pation of the time when the debtor re-
quests, or becomes eligible to receive, 
payments from the Fund. This will sat-
isfy any requirement that offset be ini-
tiated prior to the expiration of the 
time limitations referenced in para-
graph (a)(4) of this section. 

§ 213.21 Employee salary offset—gen-
eral. 

(a) Purpose. This section establishes 
USAID’s policies and procedures for re-
covery of debts owed to the United 
States by installment collection from 
the current pay account of an em-
ployee. 

(b) Scope. The provisions of this sec-
tion apply to collection by salary offset 
under 5 U.S.C. 5514 of debts owed 
USAID and debts owed to other Federal 
agencies by USAID employees. USAID 
will make every effort reasonably and 
lawfully possible to administratively 
collect amounts owed by employees 
prior to initiating collection by salary 
offset. An amount advanced to an em-
ployee for per diem or mileage allow-
ances in accordance with 5 U.S.C. 5705, 
but not used for allowable travel ex-
penses, is recoverable from the em-
ployee by salary offset without regard 
to the due process provisions in § 213.22. 
This section does not apply to debts 
where collection by salary offset is ex-
plicitly provided for or prohibited by 
another statute. 

(c) References. The following statutes 
and regulations apply to USAID’s re-

covery of debts due the United States 
by salary offset: 

(1) 5 U.S.C. 5514, as amended, gov-
erning the installment collection of 
debts; 

(2) 31 U.S.C. 3716, governing the liq-
uidation of debts by administrative off-
set; 

(3) 5 CFR part 550, subpart K, setting 
forth the minimum requirements for 
executive agency regulations on salary 
offset; and 

(4) 31 CFR parts 900 through 904, the 
Federal Claims Collection Standards. 

§ 213.22 Salary offset when USAID is 
the creditor agency. 

(a) Due process requirements—Entitle-
ment to notice, hearing, written response 
and decision. (1) Prior to initiating col-
lection action through salary offset, 
USAID will first provide the employee 
with the opportunity to pay in full the 
amount owed, unless such notification 
will compromise the Government’s ul-
timate ability to collect the debt. 

(2) Except as provided in paragraph 
(b) of this section, each employee from 
whom the Agency proposes to collect a 
debt by salary offset under this section 
is entitled to receive a written notice 
as described in paragraph (c) of this 
section. 

(3) Each employee owing a debt to 
the United States that will be collected 
by salary offset is entitled to request a 
hearing on the debt. This request must 
be filed as prescribed in paragraph (d) 
of this section. The Agency will make 
appropriate hearing arrangements that 
are consistent with law and regula-
tions. Where a hearing is held, the em-
ployee is entitled to a written decision 
on the following issues: 

(i) The determination of the Agency 
concerning the existence or amount of 
the debt; and 

(ii) The repayment schedule, if it was 
not established by written agreement 
between the employee and the Agency. 

(b) Exceptions to due process require-
ments—pay and allowances. The proce-
dural requirements of paragraph (a) of 
this section are not applicable to over-
payments of pay or allowances caused 
by the following: 

(1) Any adjustment of pay arising out 
of an employee’s election of coverage 
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