§213.3

this part, wage garnishment order and

garnishment order have the same
meaning as withholding order.
§213.3 Loans, guarantees, sovereign

and interagency claims.

This part does not apply to:

(a) Claims arising out of loans for
which compromise and collection au-
thority is conferred by section 635(g)(2)
of the Foreign Assistance Act of 1961,
as amended;

(b) Claims arising from investment
guaranty operations for which settle-
ment and arbitration authority is con-
ferred by section 635(I) of the Foreign
Assistance Act of 1961, as amended;

(c) Claims against any foreign coun-
try or any political subdivision thereof,
or any public international organiza-
tion;

(d) Claims where the CFO determines
that the achievement of the purposes
of the Foreign Assistance Act of 1961,
as amended, or any other provision of
law administered by USAID require a
different course of action; and

(e) Claims owed USAID by other Fed-
eral agencies. Such debts will be re-
solved by negotiation between the
agencies.

§213.4 Other remedies.

(a) This part does not supersede or
require omission or duplication of ad-
ministrative proceedings required by
contract, statute, regulation or other
Agency procedures, e.g., resolution of
audit findings under grants or con-
tracts, informal grant appeals, formal
appeals, or review under a procurement
contract.

(b) The remedies and sanctions avail-
able to the Agency under this part for
collecting debts are not intended to be
exclusive. The Agency may impose,
where authorized, other appropriate
sanctions upon a debtor for inexcus-
able, prolonged or repeated failure to
pay a debt. For example, the Agency
may stop doing business with a grant-
ee, contractor, borrower or lender; con-
vert the method of payment under a
grant or contract from an advance pay-
ment to a reimbursement method; or
revoke a grantee’s or contractor’s let-
ter-of-credit.
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§213.5 Fraud claims.

(a) The CFO will refer claims involv-
ing fraud, the presentation of a false
claim, or misrepresentation on the part
of the debtor or any party having an
interest in the claim to the USAID Of-
fice of Inspector General (OIG). The
OIG has the responsibility for inves-
tigating or referring the matter, where
appropriate, to the Department of Jus-
tice (DOJ), and/or returning it to the
CFO for further action.

(b) The CFO will not administra-
tively compromise, terminate, suspend
or otherwise dispose of debts involving
fraud, the presentation of a false claim
or misrepresentation on the part of the
debtor or any party having an interest
in the claim without the approval of
DOJ.

§213.6 Subdivision of claims not au-
thorized.

A claim will not be subdivided to
avoid the $100,000 1imit on the Agency’s
authority to compromise, suspend, or
terminate a debt. A debtor’s liability
arising from a particular transaction
or contract is a single claim.

§213.7 Omission not a defense.

Failure by USAID to comply with
any provision of this part is not avail-
able to a debtor as a defense against
payment of a debt.

Subpart B—Collection

§213.8 Collection—general.

(a) The CFO takes action to collect
all debts owed the United States aris-
ing out of USAID activities and to re-
duce debt delinquencies. Collection ac-
tions may include sending written de-
mands to the debtor’s last known ad-
dress. Written demand may be preceded
by other appropriate action, including
immediate referral to DOJ for litiga-
tion, when such action is necessary to
protect the Government’s interest. The
CFO may contact the debtor by tele-
phone, in person and/or in writing to
demand prompt payment, to discuss
the debtor’s position regarding the ex-
istence, amount or repayment of the
debt, to inform the debtor of its rights
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